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And Post Pandemic Covid 19 In State Of The Republic Of Indonesia Nany
Suryawatil 1Darma Cendika Catholic University, Surabaya - Indonesia
E-mail: nany.suryawati@ukdc.ac.id Abstract--The Constitution of the
Republic of Indonesia has been stated in Article 1 paragraph (3), that
the State of Indonesia is a State based on law (rechtsstaat), which
places recognition and protection of human rights especially the rights
of citizens as the highest, and also shows the harmony of relations
between the government and the people based on the principle of
harmony. Based on this principle of harmony, developing other elements
of the Pancasila Law State concept, namely: the establishment of a
proportional functional relationship between the powers of the State,
deliberation, and judicial dispute resolution is the last resort, and not
only prioritizing_rights or obligations, but rather emphasizing_the
balance between rights and obligations. This balance between rights and
obligations by taking_into account the needs of life of people who are
Indonesian citizens. Based on this, the government has an obligation to
pay attention to its citizens in difficult times, such as the current Covid
19 pandemic. In addition, the government needs to prepare itself for the
post pandemic, through various policies. The fulfillment of the rights of
citizens is balanced with the obligations that must be carried out by
citizens, so that government programs and policies can be implemented
optimally and provide the expected results with the achievement of

Constitution of the Republic of Indonesia (1945 Constitution), paragraph
(1)_states that every citizen has the right to live in prosperity physically
and mentally, in a good and healthy environment and obtain health
services. The government's obligation to fulfill the rights of its citizens,
but with the support of citizens to also carry out obligations as citizens
to comply with government policies, so that a balance between rights
and obligations is based on the principles of harmony and the concept of
the Pancasila Rule of Law. Keywords- Balance; Rights And Obligations;
The State Of Law Of Pancasila I. INTRODUCTION Amendment to the
1945 Constitution of the Republic of Indonesia (subsequently referred to
as the 1945 CRI) affirms that Indonesia is a legal state. It places a
strong emphasis on the protection of Human Rights (subsequently
referred to as HR), especially civil rights, and strengthens the
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Abstract-Five Constitmiion of the Repudlic of fadsncsio
My bee e sieded i Arnlefe § porageepl (30, et the Smre
af Tndowesla ds o Seare based om baw | recliorasd), wirloh
plovey recopmiion oud prowcien of Broses nigivt
expevially the gty of cilizeme e e bigfest, nud olw
alws o oy of relonisas bedwecn the gorermasem
e rlie people basead on (e privedsle of harsse ny, Sosed
e Plais primeiphe af iermany, developiog oflier elomemty
of the Paocesite Law St comcep, oimely the
extebdivhmem! af o proparéiomd froe ool relafiaodip
bedwoen the pawers of dfve Seare, deliberarion, aad
ksl divpute recalivtion b fhe fend resset, ared aor saly
prinritiziay rights or obfigetinos, Bl rether esiphosiziog
tive Bdarre e betweer rights aodf obligadoms. Thiv boleace
Behwrern rigefois ond el parke s by faking imde scoom e
aesds af life of people who ore Inderesian clfizems
Faved an dihwe, the goverament fes am obliganiag & poy
alferdinn fo i8 cifizeay in dilfceld fwes, el ar the
ewrread Covid 19 paademic, fr addifiom, the govermmon
uceds to prepars self for tie post peadessic . dire gk
ke pelieles. Five Sl iiscar of the ripfes of clones
iv barfauced with e oddigafiony that seust by corried oml
by crdizens, g0 Mhal pevermssead prageme amd peliciey
ena e imaple mvsited eptimediy awd provide the expectad
resufic with the achievemeri of goafs emd ebjretives
preeisely amd mliparpose, Amiele 288 of the 1948
Comefitufion  af e Repubilic af Imdamesio (1945
Comeniturion ), paraerapd (f ) flate Ml cvery cilizen bay
e Fight & Wve dn propesiy plpsienlly ead mestally, v
w pewd omd fealtfy emvirommcar and ofteln bl
servevs. The govermasear s ofligafion o falfil e riglis
af dre citicews, bowd with fhe cpport of citizens fo sl
enrry ent obfigefieny @ rifizeat M cemplle Wil
perermame palicies, vo that o belomere betwecn sghts
and obligarisus &s baved em e prisciples of farsemy
the cancdpd of the Paocasila Reke af L

Keywards= Bolence: Rights Aud E0ligadons; Te Seare
O Law £ Parcasiia

L INTEROUCTION

Amemiment 10 the 1945 Consbibution of the
Republic of Indonesin (sabseguently e lemed toas
the 15925 CRI) affinms that Enclomesia i a lepal stale.
I plagss & sromg emphasis on the protection of
Human Rights {subsequently . referred 1o e HE),
eapecinlly  eivil  rights.  aml  strengshens the
constitulivnal siroctune af Indonesd as o cemocr i
rke of lw. Amendmem o the 1945 CRI & mn
menely aboul the edilorial change, but o clange n
ihe basic parndigm of thougha 1] Protection of HR
Is defimed in Articles 27, 28, 284 — 28 1, I b5 an
hones fo and o protecton of heman nghts which
include socinl rights, especially public welfane,
mclucling fulfillmem of rights o services  like
healtheare during Covid-19 pandemic. Govemment
el to camy oul the ir duties of futfilling civil Aights
will b meaningless when no sappon was - pained
from their people. The politis of HE constitabe
eliminagon i seduction of aniversal HR concepis
into patxular politics of HE. By pamicobr politics
we mean; [y Humon righis in Indoesia are those
implizd i the Pancasila {the Five Principles) ami
defined m the 1943 CRL. R = stafed thot homan
rights that deviste fram Pancosilo and the 1945 CRI
betry the deology and constinton: 21 Universal
humean righss are from viciows, imerventionise, aod
indlividualistic West which are ake nm contrary W
Pameasila and the 1945 CRL{T] Theee ideas of the
constitaliomal right s are pan of the comstitution. The
inbclleciual  history of  constitetional  rights is
inseparahle om Western mbellechal tracithm or
dictrimes of  ndividual  rights, However, it is
ineairect o say that the keas of miividual nghis—
which referred fo s boman rights §in s bsegquent
develogunent—are parely Weslern poiciects. While
Individual rights are nghis inherent oo all bamon
beings, they haven't become a fundamemal thowght
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Because indivicual rights are balanced agains the
individual righls of others. The Ererunmer of
hman-righas discourse In the Westem world was
proposed in the 17ih century, akhough the hasic
principhes hnd alreody been cxpreseed in the | 5h
century's Magnan Charta, Magma Chara is one of the
firen steps woward the recogna g of propeny rights.
fresdom of religion, the right oegual proteaion of
the Liw, and certain rights reldmg o women.
O of ahn Locke's argume nts concemving nutural
rights of individual, especially the right fo life, reads
as finlkvws,
Mlan being bormn, o has been proved, with
tiile b perfect frecdom. o on ancontrolled
emjoyment of all the rights and privileges af
the b of mannre. cgunlly with ony other man,
ar nwmber of men i the waorkl. hath by natbure
@ peower, not anly o preserve his propeny,
that i& his bfe, liberty and estate, against the
injurics and abtempas of ofher men; bot o
Julge of, inad pumisly the beaches of ihat lew
in plhers, 2 he i= peranded the oHence
deserves, even with death rsell, in crimes
where the heinousness of the Bct, in his
O, mequires sy 871020
sk B comsiderad 2 having mone influence
oy the Universal Declaration of Human Righis,
Himman beings and  legickitive bodies ae bodh
szt to natiral s, e therefore any legislation
formulated by such instution that rums apaing
notural laws, or violating rssural rights of people,
will et be apphcable. 1 Boussean agreed widh
Locke that mobaral lw mpbmains thag human beings
ane free o emer o conmel with other conseming
hirmam beings; that the individual realized that be
biod 4 desal with challenges for hos survival in o
nabural way, bul he also subect 0 genem] wall inoan
cstablished society:

Finally since mch man yives himse L to all,
e givies hbmself wo no one, and sinee thene is
ni dssiciile over whism be does nol gain the
same rights as others gabn over lim., cach man
mecoers the equivalend of every thing he
krses, snd in the bargnin he acquires mane
pwer o preserse what be b 1 then, we
climanse from the social poc evearythmg that
is mod easential oo twe Tind it conwes dowmn o
thas ; * each vne of us puts mme commuenity his
person and all his powers wnder the supreme
dimeciion of the general will, and as boudy, we

Ashmnpes e Socinl Scicere, Eduranioe omd Hewominey Reveorpl, molawe 4599

incarporbe svery member & an indivisible
part of the whale. |2]

Immanue] Kant disagresd with the proponents of
matural nghts, argumg thal freedom lies m the
marality, ruthertham in notural lnws. Freedom means
the right 10 selldelermination because valy ratioml
human possess moral autonomy, ol fhe doties io
shide by categorical imperative 2] Thil-:ill. ling
with the [ird si2tement i the preamble of Universal
Declaration of Huwman Righis:

Whereas recogmition of the inherend digniy
aned of the equal and inolienatle rights of oll
memshers of the humun fmily = (he
feumdation of frecdom, psice ond peace in
the warkd,

Far thor reasoi, Kont s considered as the inventor
of madern understanding of Human Righls in ethical
prachiee | 2]

Flowwever, HEA Harl moostamed thal af, for

example, there is such thing as ‘mora] rights®, then
they comstitwie the matural rights.[3] Mogal rights
detimed inmoml liw ane the monifestation of notural
luw thiot defines natarn] rights; this maoral low s the
emfliment al moral principles. Legul and ethical
concepts specify mone about what is right or weong
and what ane 15 momally permitted or forbadden i
vinions proportions.f4] [nwill be meaningless if faw
1% mid inbended o bring gosclness (o our life becanse
& good life con serve as & good legal basis—this is
the maral basis of lxw.
Thus, I s et onby reason, ogie, o idellectsl
guatiend that plays o omle, bl oalso mladion,
inelligemce, and emotional guetent that are deiven
by pdpments of gkl or bad; here bamans ako
activate thewr aristic endeavor 5] By amistic
endeavor we mean the an of ethical behovior in
conshitubion making.

These shoughis can be usclul inbailding 4 strong
and  harmomiess rebtionship belwezn he
gowveriment and the people. However, this does mat
mean thil no dispube wiall ocour bebween the
government and the people; therefore a dspane
resodution body will be needed. 15 we refer back
Pamcasila ns the philosophical basis of @ siaie. the
principle of hormponious relationship between the
govermmaent id the peophe as the firss and foremos
prnciple will nltimately lead o the halance between

ELL
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rights and duties, When o plague like Covid- 19
occumed, ® s the povernmend that serves the
faremmest funetiom o ensre & balopos beiween rights
and dalies. This s hecause, o principle. a
democranc lepgal state gives bimh to respomive and,
eveen, progressive bws when @ comes o basic and
fanclamenii] humean valies based an the protecan
af Foman dignity xs e g oo the Almighty God

Il, PROBLEMS

|:nw the Endosesian government's ¢ o s related
ey the condrmtionl rights of citieens during the
Covid 14 pandemic era and posy

3
IIl.RESEARCH METHOD

Thuis research nses @ nonmative prkdical nssthod,
by |:-I:n.u the appliczhle Lnve aml repulations,
b o the 1943 Constinugion of the Republic of
Imdonesia.

I DESCUSSI0N

A HurrInRigma\nd Ciwil Righas

(her lerms relsted o buman rghls inclhode
Mutural B ighis and Pumdamental B ighis, all of which
are dhe ubsokile nghts of every human being—a gilt
fromn the Admighey Gisd i |n||||i.'a in the cowrse of
their Bves in the warld. Article 1 of Law Number 39
of 1998 conceniing Hulmrﬂtlghﬂ il odopd the
Covenont i Human Biglts defmes buman ighls as
“a ger of righis bestowed by God Almighty in the
essence and being of huomans s creations of God
which mrist be respected, held in the highest esteem
anil protected by the stae, Lw, Governmen, ol all
people in onder 1o prodect human dignay and
wth™ [6)  The philosophy of haman rghts |5
freediom or Hberty that respects or appreciates the
freedhom of athers, This implies that the fresdom of
human rights & nod anlimited . because violagions of
thas limis will end the fresdom rself. Homan life in
the workl includes the life of the people inoa region
of coumry midad by & gosernment that is respomns it le
for pridecting buman rights ax defined in the stae
constitation. Bule of law requines the supremacy of
Livww A1 wee 2ne o hmig govermment caprice hased on
ihe principhes of legality, Such o position of low
makes @ ool or means o realize the deals or hapes

Ashmnpes e Socinl Scicere, Eduranioe omd Hewominey Reveorpl, molawe 4599

af hamam justice., snd the latter will only naterialize
1F human rights are respecied [6)

Lo il b righis constiute an insepors bl
undt, IT & legal sysem & buil wilhout any kaman
rights prodection, the syabem will serve oz o tool for
the rulers o perpetuate their power and o be wed at
will by them, and therefore 1 ois highly likely tha
fimam righns will be violated, Thus, low misst serve
as a jridical instrument thal respects the principles
uf hamon rights, This means that it is the Loy thas
serves the funclions of realizing luwman right values.

A group of peopk: living in o territory of &
counlry that uphold heman rights will gain respect
and appreciation ps well as protection they deserve,
Respects for human nghis can be ensuned when
democracy 15 provoced, This 5 becouss himon
righlx and demovricy conditute human endenvor W
defend  their dignity, Thesefore, it is anly the
copcepls of human rights and democrcy lJ':ila'r:
proven 1o best eoogniee homan dignity. The
Uiniversul Devlaration of Human Rights defmes
bagic human rights that all boman beings desieraz,
and it {5 hoped that every e includes these rights
in their Cord#otion. Homan rghls in the
Constibution cons st of civil rights and the righss of
mim=cilizen thal differ lundamentally. Cilizens are
ihe subjects of Corsmimibion because the lither is
macle for e former. The nghls o =i
determination ane e basic rights of Indonesion
cilizens v free themsebves from the shackles of
colominbi=m and o fight for andependence and
defend ther wwn country—ami  msn-Infonesian
citizens maoy nod owiiese right s Humin rights tha:
addopt the principhes in the Universal Declaration of
Humran Righes are defined in Constitstion as citizen
rights. Therefore, the rights of pon-citizens
simply ke regulited o gererl  lews. The
Tandamemnal rights of citizens o the Constinmion
maisd be Jormulated inon clesr, concike ami detailed
negnner, This enables Indonesinn peopls o know
exactly what mghls that were previously sezed by
the coloniliss pnd have been restored @ them
teclay. In wldition, these citizen rghts must serve as
the driving force in combating imperializm anc
fendalizm in onder o defend the independence of
Indonesia. Fluman rights Belong 0 every porssn
therefore  the  state and oll Qs povernmensal
inshlutians s recognize and  respect them.
Humsen rights protection is among s first and
loremosl duties, As for the relabiondup bebween
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human rights sl religion, there can be different
opimons; especilly when it comes o sepamsiom of
\Imatl relighon, boms amam -religion propagand,
and Feedom o have or adopt o religion or beliel
The Stme guammsee of religious freedom applics o
all proups of vurkus religions and belichs. Religivus
fremdom s ong of the most imgonam righis among
other hamon rights, becaose God creoted hamans
wille the Treedomm to five ther ives acconding o their
respective beliefs in God's Tow, This is the sence
af religious freedame Despile difference of opinion
cwer Finnen rights, civil nghis and the righis o mdept
religion, these in ot enrich the pragmalic meaning
of frman righis a5 adopied by comstitugionn ] sinte,
B. Twpes of Human Kighls

Himran rights, as we all know, can be divided into
four tvpes as follows: 5]
L Civil Rights, which comprise al:
1. Imtegrity Righis
2 Due process Righis
Tategrity Bights, comprising of:

i Righas 1a Live
2 Mo death Pemlty
L] M Torune
& Freedom of Residence
5. Freedoms of Movemein
. Righis o Leave any Counlry
7 Righas o Retwm
. Frogection of Privacy
4. Hinor and Reputation
i, Progection of Propery
11. Freedom of Theught

F Conscience and Beligon

13, Rights tivseek Asyhim from Persecutian
14. Righis o Mationaliny
15 Rights 1o Family Lift
e Process Rights inelude:
I My Achitrary Arrest, Moo Detention aor
Exile
2. Righns o Effective Remedy
3. Rights 1o Fair Trial
d_ Egualdy belare The Courds
5. Rights o be Accused
1. Mulla poena sme kege
1. Palmical Rights
Political Rights mele:
I, Opimkon il Expression
2. Assembly and Associafion
1, Take pan in Governmem

Ashmnpes e Socinl Scicere, Eduranioe omd Hewominey Reveorpl, molawe 4599

4, Egual gexes fo public service
5. Elect and be elecied
I Socie Ecomomic Rights

Soc Bconomie Rights inclde:

Rights o Wik

Egunl pay for sguil work
Min frced Labour

4. Troe Unlon

Crganiee aml Bargaining

fa,  Rest and beisre

T, Adeguate standand of Lving
#, Righes o foed

. Righis to health

o

N

L. Righes to housing
11, Rights o edication

W Ciltural Righis

Cultural Rights incloce the lollowing:
Take port in-culwro] life

T benelil Fom scientilic progness
Pregectiom of anothership and copyright
Freedom in soiendific research amd aeative
activity

Im anficlitiom s the four groogps presented abose, thene

BLE g

is alsn other grouping as folliws:
1. Righis to s W derermination

2. Women's Rights

3. Mo discrinunation

& Pratection of chilidfren

5 Protecton of minorsy (clissical righas
fi.  Rights o develognnen

T Righis s infarmuticn.

The above human righis ypolegy is not sabc in
nitire anid will subpect s dviamde chinges in
clomestic and global spheres: and, there foee, it & not
inpossible  that addronal details will  follow
Because the ideas of buman ﬁﬁl@iglﬂ.-\.tuug: over
penersdions. The regulitions of human rights in the
1943 Constitution of the Republic of Indonesia arz
defined in Chapler XA Articles 2BA — 18],
Amang the artkcles concerning HR in the 1945
CRI remd as follows: “Every person shall hove the
right 10 ksl @ physically ang mentally prospenous
lidiz, toy oblzan healib services, b have scial ssouriy
allowing himTer o develop cfffplerely & 0
clegmified Faman being”. To ensure the prstectica of
buman righas (@very vitizens, KOMNAS HAM (a0
independenl Mutonal Commission on Homan

557
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Rightsi was estublished in sccordance with the
applicable prosison of kv,

For thet peason, every citizen s obliged w
comply with the r-u:dru-:uu sl by bw whose
purpess B o guaronce recognition and respea for
the: rights amd Irmhr:ﬂ-ud'l:dlmﬁtlm.i i intenced
to Fulfill dlemonds for pesties 0 pecondomee with
marnl consklerations, relighons valies. security, and
public orler in 2 democrlic sooely.

Legal porms conesrmimg haman rights reach ol
anly damestic puhlic sphere. but also that of ghbal
ar intermation ] sphere, Humn rights a the righs
inhierent to all baman beings constitute the Jegal
suwhpect thor maist be respecied and protected in onder
it realioe humin values. Goud has besbovwed these
rights upon us and theredore no one can deny them,
inclucling the <tale =l the governmen. Upan this
huisis, the ste and the goverment mass respect,
uphold aml protect homen rights. Conceptaally,
democratic legal states shall comply wish their
abdigation ne respect, appreciate, gnd progeet the
rightz ot their cilens.

O, Human Bighds i the Bfeokogy of the Republic
ol Imifonesia

Discpssion about the  skade deology means
discussing ohoul Poncssila as the  foundational
princigle of the Republic of Indonesia. Every nation
that stancds firm, stremg sl secure shiald have
known ol understomd clearly towards which the
osal o thee Mation will keagl 1o Therefore, goidebines
in life are necessary things to hove becasse these
will enable o nation o deal with the problems that
oceur; eher in poliical, cceonomical, social, or
cultural aspects that arre from the changes o amd
the dynamibes of the movement of people in their
eniEavor fin realize o develsped country. The hasic
concepts anl 1he Hife aspired by & nothon s defmed
in dhese  puidelines. The Resolution  Muomber
[PMPRASTE smies that Pancasila s ahe sowl,
permmalily and fumbamental basizal the Bepublic of
Infonesia. For as, Pancasiby s the guclance in life
and the mosal awsreness and deals that deeply
mded i the cullure of Indonesia [ 7]

Changes thal occur after 1998 meiorm sequire
resirucluring  m onder i
recanstrict muny nspecis of the government il
sociely. Pamcasila as o political basi and  hasic
principles in the Fife of the sise. notion snd society

revineniation  dl
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Is ol & wotalitanan ideolisgy that governs all aspects
af haman Jile. The philasophy of Pancasila further
clubornies the principles as the foumdation of the
stade thal melites o the concepd of menegara (the Life
of o sareh. The term menegans, pecording 0
Drivarkara, impliex dynamic activities inthe e of
the people v developing the order of the matonal
anif state fife [ 7]

Pancasila os the state foomiston organdees and
dimects thee ins wold ons of living b mesegara Iife, nia
the life of all human beings. Puncasila teaches nosble
viiliies, @l iF serves &5 g0 expression and answed 1o
meligions life, bumaniarian problems jostice and
statchsaod The firs principle, *Belie Cim the Ome and
Only Cood”, promistes reliious tokmnce amd goes
against  neligious  discriminatbon.  The  second
principle, 3 pest and civilized huemaniy', ndicates
the protection of o critical ol cescitial right: the
right g life. Thaat is why the right s refermed 1o as the
primary haman fighd. followed by social, evomomic,
and  poliical  rights longside e rghes  of
incigenane praple. The tlird ponciple, "Lty of
Inidomesia”, encolrages am effort to unite diverss
tradithioms and culivres of \'I.BILE': tribe= thrswghout
this covniry imo the Unitary State of the Republic of
Imifonesia; o cowmry af thoussinds of slads et
complement each other for hwighter fareee, The
loerith prnciple, “Democracy led by collective
wisdom i consubationepresentation”, promoles
dempcratic principles that alhvwe differend opimions
and  representative  svaem  thob  conwveys o he
asparations and disalisfazctons of Lhe peaple o the
government.  The Gifth principle, "Social jostics for
all the people of |Indonesia®, indicates that the
mativmal icdeal of Indonesis is oo nealize o jost amd
proggerons society. Too achieve this, the least
developed regions shall be paicl the highest atention
while, ar the same time, the most developed reghons
shall be paid the kwest alsention in anber i muigalbe
the gap betwesn ther ug o the reldvely eguivakent
lewel. The phenomenon of gobalization has cansed
viriows chamges in life potenms and heman behavior
and, . even worse, it & contrary 0 Pancasila,
Gilobalization mns conimary 10 the firs principle of
Pancasila hecause it groows the commercialization af
religion, in which variws aspects of religion are
ireated like commesdities. Conseguently, religion
{fedl it the state of lesing substance, Conlrasy o the
seeond principle. human beings in & globalized era
huve been pushed aside by bechnokng y and the eeal
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for efficiency and, even worse, their rights were
vinlated 10 the benehit of the power thal e Whal
also mins comrary o the thind price iple inelodes the
symploms  in g sociely  which oomsklers  Lhat
nitiomnlizm, the notien state, deology amd people's
welfare have ended. (lbalization also nms conlrany
1o nhe Fosinth Principhe as the fonmer mereases per
capitn incomme bl o the same time, mises povemny
rate amd, thos, dnwes  dhe  meoonfigurston of
seciocronomic  units.  Last hod onea feast,
elobalization also runs against the Filth Principle.
Decause the former rendered ustice o mdable mel
disiribulshle  commuifity. In a ghobalived  em,
democracy has fallen imo o sise of bosing substnmee:,
In such wnfrunale sifuation, the principles in
Pancasila peed w0 ke practioed in the notonal and
social life. A1l of these aflect the fulfillment of
citizens' vights in am effon o realize the national
ideals ol a pst and prospenows seciety. To deal with
ihe wave of chamges in the current situagion, we e
1o rilse oo lbective nwareness that relies on Puncasil
vilnes, These values nat human beings o social
creatures that pesd binding morl miles So guids their
hehaviors in a u:nl.'il:-p:lL'l'iL'uH.Er.rul:ilm: thix will
enable the stme w perform irs ebligaton so fulfill the
vights of i clizens: The main postulies of
Pancasila are funber claborsied below:{7]

1. Pancasilo gives adeguire fowndstion of life for
the peaple of Indonesa who tend o e mie
religions and. thevefore, rely mere on faikh
rather than simply reasan,

1 'Beliefin the One and Ondy Ged” in Pancasila
& i simply the fisst principle, bud also the
core concepd that unites all religions ol
mapires  the mesl  promciples:  humanity,
riad i b, demoerocy and social st ice—if
(ihe First principle) represents the Alpha and
O (ihe beginming and the end,

3. Belier in the One and Only God” g the firg
and foremost principle in Puscasila provides
the Siate wmed Gorvernmend o sedid Bt
upan which they performy their duties of
enairing jusce, vrue, and hopesty o well as
intermal and external ties of bratherhood,

4, Belielinthe Qe and Coly God' serves as the
principhe that gunle the government, through
fe wleals, m benging amy benefit 1w the
people. Meamwhile, the principle of humanmy
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tointemded o bwing the firsd principle ino
practice,

5. The first prmciple. Beliel in the (hne and Cnly
God, 5 onod againe  democratie  sysiem,
otherwie il implements the sydem

f, CBeliel in the Ome and Only Goed” in the
practice of date politics serves Lhe Tunctism of
eifacating the people dan political endenyvor o
proamse:

Brol herhowsid;

Rustice:

Eupuahity:

Humamiiy: and

Homesty,

T. TPancazily fullv guorantees equal rights fiar
wvery citizen—either human rights or ather
furmabamental rights.

poED e

The pestulates chborited above affirm clearly that
Pancaszila & the a- Weodogy and the state
loundaton underlie the helfillment of haman nghts,
capeciolly  citizen  rights, & & puaromee  of
progperers Life fo realine social justice for the peaple
af Irelsnesia

Im relibicsn fis this mailler, the adens ol the Tulflbmend
of cizen rights inspired by the noble values of
Pancisla ire as folhows:

a.  cilizens ane highly aware of their rights and
ablignticns ax individaals, members of the
cammumity, and as cifinens;

b, citbeens uinderstind amd ane able fo exercise
their nghis and duties in compliance with
applicanle liws @nd regalations, obedently
implemend  all provisions of laws aml
regilations vm their cwn will; and

¢ citleens  iniderstanid what getiviies  thad
should be dione and prioritived in effiorl @
wild & just, prospesous il happy society

Therelare, cultivabion of noble vales of Pancasila
15 neeessary inoan alanming socinl condition today

. The E[ﬁ:nnfllh:ba:ahnﬂnwnrrrm i Fulfill
its Deities Based on the 1933 Corstitution of the
Bepublic of Indunesia

1. The Ernof Covid 19 Pandenyic

Accordimg to LM, Friedman{#] bw enforcement ix,
in facd, o vorioble chot ocomeldes o ond
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interdepemdent with determining factods such s
substuntive, stmuctural and cultural  components.
Faibore wn one component will affect others,
Respect for human riglhts in all aspecls, nclicling
cooimie, secinl, culbural, civil and pelnical dghis,
canstilules a repomse (o the woal siluation amd
cocition during the Covid-1% pendemic. Since
Covid-1% 5 a plobol pendemac, all coomries have
the duties 1o devise responsive policies fo Rlfll the
needs of their respective citizens, Therefore, the
punclemic will mt hamper any efon o nespect
hunrﬂighu. ket ko it a Chreat ns e mocriey
Article I8 paragraph (4} of the 1945
Constitation of the Repuhblic of Indongsin staed thas
the fulfillment af huwman righis = e raxlm.l:l.ili.l]:
of the sase, esperially the government, Anmbcle 38 H
paragraph (1} of the 1945 CRI stated that every
persan shall have the right o kewd 0 phyeically and
menially prosperous lifis, 0 bave resifence, and i
abinin & proper and ealihy livieg environment a5
wellas o chizin health services. Services ane closely
related L, ar even inseparsble from, humzn life.
Humsan life, fram birh o deoth, is insepasable from
the services provided by public organizations:
Excellem public service reguires professional,
eflective and efficient providers, Public service
providers ane stme adminisirative ngencies, cither
tham of the government or the independem. ones,
calablished By laws for the purpose of public
servives, or pther lepal bodies specially estublished
for public service activities, In wddigion, peopks,
withawd exception, kive the nght o acees valid and
tradwonhy indformsion ot eominually  updaed
comcerning Covid-19 pendemic and the reatment,
Dissnuimation of incomplet:s information will cuse
doiba @nd uncemainty, oF even worsen te sitagion
The abose descriptions ane based on the ancles
below:
- Anicle @ porograph (2) d of Law Nombes
14 of 2008 comceming Public  Infiemation

Dise losare;

Article 14 of Law 39 of 1999 vm
Husman Rights defining that Everyone has the right
i seek, ohlam, own, slore, process, and convey
indarmution:
- Anicle | opoim | of Low MNumber 15 of
2005 pn Public Service that oblige every public
service provider o provide high guolity services to

CVErY RISeT:
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- Article 5 parngraph (2 of Law Muamber 25
of M4 on Public Service defining that the scope of
public service inclode socinl und heahheore security:

Aricle & of Law Mumber 25 of 2006 om
Public Servige defining the principles of public
service: equal rights. equal treatment. fGciliy ami
spaecinl frestime i For sulnerabb: grodps;
- Angge 19 of Law Number 12 of 2003
concemning . Intemational Covemand on Civil and
Political Rights:
The przmble o the Law Mumber 25 of 2009 oo
Public Sergge nssens that

1. The state & abliged fo serve every ci

and resident for the flfillment of their
basic rights  and needs  within  the
framework of public services which are
mamifaded by the 1945 Consditution of the
Republic of Indonezio:
Ax an effort o mmprove quakity and to
guaranice the poblic service provision in
compliznee with the general principles of

good conporats goveTninoe;

b

3 To pratecs each citizen and residein from
any power 2huse i the mplementation af
pushlic service provision

The purpesse of the stae in imgroving the welfare of
fa people bused on the copcept of welfore state
regueres 2 civilezed  wocEty within which op

indivicluals should b im0 sitantion whers they were
unahle to ful Al thewr hasic needs.

The: parpirse of the Stage of Indonessia os ¢ bborsded
i fhe preamble o the 1985 CRI al.ulh:

1, wo protect the entine Indomesion naton

amc] the entire Indonesian native kind,

2. woadvance peneral welfare,

1, o develop the inselleciunl life of the
mad i, aaxl
4. w pastcke m imglementing  workd
onder based upon  independence,
elemal peac: aml social jstice.
The elemens aof the mle of law which are

tramstormations of ithe noble values of Pancasila
inclucle the follwing:| %)

0. Hormonbows relotenship between the
sovernment amf the people;
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B, Acknowladgement of & gusracsd
halance hedween rights and duties-of the
citigens: sl
¢ Guarantesd social justice for ool the

peophe’s right 1o clothing, food, shelter,

sl o sense of securiy.
The Grovernmiemt in the Welfare Stane must play an
aclivie mol  in mansgmg and  organicing  the
ceonainy . By doing o, the govermment will b ohle
o perform their responsihility of ensuring the hasic
service proviskon oo certain kevel for the chiizens,
Al the same tme. they can devise o social palicy
which constimes. their strasegy and  effon w
imprase people s wellare, soval prtectiom as well
as pubbic welfnre and sccinl security,

Aricle | parngraph (%) of Law Nomber 11
of 2HE on Social Welfare defines that social
prodection ix all effons directed te prevent and deal
with risks friovm shecks and aocial sulnerabilivy.

Article 14 of Law MNomber 11 of 2008
affirms funher that this socigl prowction & o
prevent anf deal withirisks Irom the socia] shocks of
& persan, Baily, proap, andior community fo ensing
their survival by meeting their mimmoem hesic
neeis.

The social profection can b implememe)

thaoaigh the following programs

1. Social Security:

2. Social Assitance:

3. Legal Al

4. Social Advercscy; and

5. Social Safery Met,
Three principles of pist wcizl protection are 03
fialbwe:

I, Equally distribosed: the  covernge  ond
distribation meach all social liyers
2. Acoouamably delivesed: reliable gqualiy and
serviee
3. Sustnimably provided: distribused through
instimions on o sustwinale basis,
There are four social prostection maidels, namely:

I, Resicual — Selective: Socizl protection
partinlly conferred 1o certain groups (oo,
vilnerahle, amd peopl: wilh disabildy) ina
ahisrt perm.

Reziche]l - Universal: Social protection
condferred pariially, yed in o relstively large
numder

I
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3. Residuasl - Instiwtional: Socidl protection
conferred  partially. wet in oo relatively
kmper cominuing ferm

4. Institwional — Universal: Secial prodection
conderned  throwgh  institutions on &
susizinshle buxis with extrs larpe coveruge.

The existence of socinl protecton principles and
marde] facilitates the dmplemenioton of  sawial
privection o ensure the fulfillment of citizen rights
during Cowid- 1% pandemie, To imgrove people’s
welfzne, the povermmenl, s a welfire stale, provides
socinl  protection for  oevery eitizen  thmoagh
institution: this meflects Lhe exigence of citizen rights
o the one. hand and state obligation on the oaher,
The institetionslization of state system is conducied
an & stmiciored busis o the national level and on a
decentralized osis ol the regional level. The social
profection progrum is promosbed from the prass oo
: through people’s mitiatives and paricipstion.

Arlele 381 porsgruph (4] of the 1943 CRI defines
that the <ale ar l@rnm:rl. bears respomsibility o
proaecy, enforce, and fulfill the humen righis of
cilizens.

The implementation af socel protection during the
Cowid- 1% pandemic remains less than aptimal. This
1% clue 8 3 mamber of obstocles that mclucle: mimmal
mccesss o it on; shomoge of medical persannel
{25 more dodors amd mirees die 2 I: Torelromt of
Covid-1%  hatkefiell), ek of Bolities and
infrastrochre fo suppor heakh services, and (he
ahsenie ol special procedures for people whs wint
1o oy Cowid- 19 1eets,

Ag Tor the health proweds, the Precidentiol Decre:
Mumher 19 of 2020 had been bsped on the
Sqipulation of Public. Health Emergency Due o
Covwnd-19.

1, TPad-Covid-19Era

Covid- 1% panclemic is nod over e, ond cormently we
shll im o perid of sdaptation o new hobal Lhat
e s i e fordhe environimentin ] sod persomsl
hygieme. The pericd is also called o relaxing phase
that san from June 2020, The relaxing phases are
cluborited  below, with Samarimds City as an
exampls:

Firss Phase (func 01, 30240

. The Commundy  Healh  Center
{Mrake s offers in-bailding medical

Shl
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e fiar BT WEHTRE R,
mmumizations. health care, and other
related health services

b, Temporary  saspension ol imlegnibed
service cenier {Pesvorla s and

c. Reguonal Apperstus Organizalion for
Pablic  Service, places  of  worship,
alaopping places, enfemoimmem venes,
meslzarands, mght fies odopd  health
standarnds amd protocials;

Hecond Phase (June 15, 20205;

. Commanity Heallh Cenlers ape 24-hour
impatent service ond all healihcane services,
especially inhuilding M55 health cane;

b, Fifty pereent of Inssgrated Service Posts ane
(pen o providle services with heallh stanifand
e prodegal;

c. BHAD other than the first phuse, tourism
aliractions withioul water parks are open;

d. Reglonnl Offices of Genernl  Eleaion
Cinmmeiss ion are open:

Third Phease (Jaly 401, 2020

a, Commanity Health Cemters open in-bailding
el ad-builiting services with the acepbion
of heabh standard aind prodocol:

b Ume hunclred pereent of Integraled Service
Posst s &g opett;

c. Schools and education Beilities are ako
NPT,

These  precastionary  messures  show  the
serions imferd oF Samsrinda Municipality (o suppress
thee spread of Cowid- 19 inthe ity as the potentiol for
kbcal trmsmission of the virus Bepd increasing.
Social protection froon the Samarinda Mamicipo
Government s given (o the people alfecied by
Cowid- 1% i the Form of food aid wihich is distribmed
evendy and right on target. This social progrem hes
froad effects om the people’s ecomomy. so that i can
e coumed as the achievement of ecmombc
progrimns, namely: empowering online meaoreye e
taxi drivens, shops, and dalls,

The pobicy implememed by the Samarincla
Muricipal Government can serve a5 an example for
ather muncigal governments so that the Belaxaton
Phase with the adopaation 1o this new hobil can be
aliopled] m the entire terrfiory of this country. This
needs 10 be done mot only during the Covid- 19
pancemic because, pnbeknowm to us, this pancdemic

changed people’s habis 1o live by paying mese
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astention b0 persondl ygiens and okean nviramime
= well ds o do exercke uncer norming sunlight. I
the posvermiment. from the owes kvel clvil servams
up i the highest, implements this policy with public
purticipotion and innovative health eore facilities
pnd  infastruciure, Indonesa can hecome  ihe
cleonest and safiest coumry in terms of health
services, This coukl be troe if the people of
Infonesia have become  mereasingly concerned
abwot personnl healily and ¢lesn, healthy, beasitul
envirmnmend with oxypgen-rich air to breath.

Pubihic policies that pay attermion fo the needs
of citizens residems require supervision frinm
sttt s soch as the Matonal Commission on
Huaran Rights, the Information Coommidssion, and
community  organstons and  wamalises. This
supervisiom  ix ome ccomgonend of  pubbic
prticipation.  Public participation and  initiatives
from those whay are members of commumity grosps
are highly expecasd pmd requine sapponing facilities
from the povemiment in the rm of sy acsss 1o
indirmation and permits, o that the spread of Covid-
1 gan be forther sippressed,

However, the implementobem  of  sevice
standands  withoul  any  compliance with  heakh
prodoco] will resuls in various types of dominant
behavior  of  government  officizls  which s
comperended with msaladmimistroive conducta, such
- H
Choet i procedures;

Ulncemam service darmtiomn;

Ilegal levies fextartam):
Commpsion

. Abuises:

Al thess have kad o lower quality poblic services,
higher scomomdc cosd, and Inver inved ment gowth
& well as hampering pullic services for geods and
services, i mfmmstrbon. Moreover, these kive
decrensed public rust in governmend appanmns and
caneed public apathy

LN oo

Therefare, public service providers maust ala
pay attendian b the following matlers:

i Competency of Organiang Apperatug;

b, Ompen managerinl proctices tha are easily
aecessibhe throwpeh truded indormation Bcility;

¢ Easy and fas service mochanism;

d, pen access o mdormaton with controlled
sty
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¢ Birict compliance with Waork  from Home
I'WEFH and Social Distancmg policies under
the watchiul eyes of the securiy fones
Cooperale with govemnmment offcials for securdy
maaters in order o meniies the level of mistrst of
the peaple, fur the ke of nationual wourity and the
suslainebiliny of the Indonesion Siae

WoCONCLLISION

1. The slate, in this case the governmend, besrs
responsibility for protecting, odvancig. ond
respecling  human righls, especially in (he
current croof Covid- 1% pandemic. This cm be
dia by providing socal prosection sich as

B Social Security;

b Socinl msimance;

. Legal i

1, Sovial sdvicacy; sl
L. Social silety nel

[

The implementadion of socil profecion s

three imgrtam apects:

o, Bgually disributedt the coverage ol

clistribaution reach all socil Lyers.

b Aceoumably delivensd: reliable qualny and

RErYIE.

¢ Sustnimably provided: distributed tfrough

instittions on a sustainshle basis,

i The term “Mew Momal or (o 'Live with
Covid-19" has changed 1o ‘Adapting to Mew
Hahits', Thas means thal we hove o leave
umhe b Wiy wnd unclen living hobits in order o
resbine o Clean and heakhy Indones oan sociely:

4 Do the vrws o phase of Covid-19 pandemic,
or the “Addaprting to Mew Habis® phase, the
gorvernime is abliged w provide cinzens and
residents with thear basic needs. I akio bears
the sesponsihility 1o guarantes the  pubbic
wrvice provisgn an complance with  the
principles of good corporate govesnnnce while
maiaIning srkd anplementation of heakh
prolocinds and standanis.

5. Health services are eguipped with supporting

fBcilities amd mradrociure i the form of,

among other things, medical equipment fisp

Covid-19  positive  patients,  and  iselation

tacilities for patents whe need o be monioned

during  the incubition pericd in onler o

sippress the sposmsd.
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fy, Involvenent of relevan stukehoklens 1o drive

the connfmaliomn between them to enwure heakh

service provision thol needs more aflenton
bebween agenies.

Momitoring public service delivery W enmire

thal:

o, The services arg delivered In complance
with the Ssandand Csperating Procedur:
(500

b The serviees arg deliversd in o quick and
Y PIOCRED

¢, The corrug and shusive behoviers of

officials heive beem

=

government
minimized;

d. Al pockages for the vulnerahle, poor and
peaple with disabilny acwsdly reached
the turgel group;

¢, The aid pockages really help mitigate the
wuffering of sulnerable @l poor Eumilies
and people with disakbility:

f.  The roois of the problem with the aid
packages that can mol help mitigate the
auffering of those prosps ore identified;

g.  Public services during the *adaptation to
mew  hobEa® plase thar ialve  the
commandy have heen evaduated;

b Public policies dealing with the profilens
relating 1o public service delivery aml
restoring pubbic trust in ghe govemnimens
ungl state officials have been devised.

&, Heakh services are equipped with supporting
facilities amf infresruciene o the forme of,
among ciher things, medicn] equipment for
Covid-19  poeiive  patients. ond - isolition
Eacilitivs for patienis who need s be monitored
during the incubation pericd i onder
supmress the spread.

In add®ion, the mplemeniation of public policy
maisd b closly moniored fo find o the link
between the mmglemeniation and the resulis. The
Ciovernment andd the Stiie are obliged 1o ensare the
achicvement af the counlry's grals o avercame the
crisie of the Covid-1% pandemic in all aspects,
e=pecially i wocial protection and social justice fior
the people. This is becanse Indonesia is a demecratic
stade ke by luw thot g@pamices the fulfilfment of
the rights of ils citizens 2 elabisated in paragraph
IV of the Preamble of the {945 Consintion of gy
Eegubbc of Infone=u. Thas alsa dexcnbed furher in
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ihe oy of the 1945 Canstitution of the Republic of
Imiboymesiae, which origmates fmom the noble valuesof
Pancasila, which had nspired Indonesian society
befome the mioption of the Puncisila precepis.

W recomme il our research pager oo serve as
suidelines for the governmenl inils courdination
with &l elements 81 the communay level inorder io
maxintain o high level of st inthe government,
Altention shall be paid 10 findling bedler soluton for
the problems that remain ansolved this e and
thezefore the objectives of the stute o omprove
people's welfre can be achieved
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