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Abstract

The present gaper cployed an empirical-legad pproach 10 examine the implementation of
schow] profection for the studeis whe Bave been the victims af domestic abuse. The study
idicased that the schouls are nware of the Child Protection Law, Therefore. if theer stdents fadl
prey o vialence, the schola are sopposed not so neglect them, In fact, they are abliged o belp the
vicsbms and find the perpetmior 1o find out tee reasens Tor what be has done and 10 persisde bim
o 1o repeat i sotion, I such action has coused physical injury to the victims, he schools hnve
i make o police repart as & personil infury-based wsuit against the perpetratar, Atientivensss of
the schoels, as pam of the community, 1o protsct tbeir students from saolence. reflecis thesr
responsibility bo take part in the implementntion of the Law an Child Protection

Kisywords: Protection, School, Children, Vislence

1. Introduction

Wiolence, in o gencral verm, refers o the aetion taken by an mdividual or a group
of individuals that inflict injuries on the victims, Violence is past of o ceiminal act that
cuuses n person to fall victim 1o such an vielent acl, Victims, sccording to Ariff CGusita, are
those who suffer physical or psychological harms becise of the actions of semeong who
seek to fulfil his personal desire or inerest that o contrary 10 the interest or the rights of
M suitfeser] 1], The victim of viokence scts may suffers not only physically, but also
psychologically. economically. socially as a consequence of power abuse,

A victim is-also a eitizen whose rights must be protected, In general, vietim's
rights include;[2] (1) the right to claim compensation, depending on un offender’s abality
to pav; {2) the right to reject compensation if deemed unnecessary; (3} the right 10
financial compensation of the legal successors, ic the heirs of deceased victims: (4) the
right 1o psychelogical treatment and rebabilitating (3} The right o neum of personal
propesty; (6) the nght to refuse to testify for securtty reasons; (7) the right o protection
fromy threats of the perpetrator when asked to testify; (8} right 1o have the assistunce ol
legal counsel: and (%) the right to take legal sction, The rights of the victim can be
fulfilked iT Bath the victioy and the community have the will (o repart domestie viclence or

ihuse, Therefore, as donvestic violence is parl of social problems, individuaks knowing
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someone who suffer domestic abuse is suppossd to report 1o the authonity, mstend of
tieglecting it as if nething leas happened.

Dt violence and abise can be said (o be casuistic, which means f can
happen to anvone. A cage of domestic abuse s a birgely hidden crime. especinlly when
the vectum 15 0 child pnd the perpetraror 15 hes or her parent. As the enm sugpesis,
domestic abuse ocours primarily of home and, consegeently, o lorgely regarded as a
private mutter even if it involves viokation of children’s nghts

Childeen, according to Haditono, are individunls who meed care, love and a place
far their deselopment [3]. Chilkdren are supposedly treatod as part of o fimity 80 whin the
parents put greal hope o themn ay ther specessors. Therefore, parent should mrture and
gide their children’s development. 18 is consistent with the Amicle ﬂ:ﬂﬂﬂiﬁlill i
L b 1 al 1974 ion Marrioge stipulating that Both parents hear the responsthility forthe
swstEnanoeand cducnion ol their childnen to te best ol ke ability. Funhenmore; amick
26 paragraph’ (13 of Law No 23 of 2HE on Child Protectiond sabsequemly refemed o ns
Law on Child Protection)—as amended by Law Mo 33 of 201 4—aipulstes parents
are obliped and vesponsible for (a) coregiving, nurtiring, edocating, ond protecting a
ChIkE (W) growing and developing & ehild in line with hisher Gompetencies, Bulenl sl
interest; [c) preventing &arly marrage af child’s nge; and (43 providing Sharscier
eclicnnion and sultivating viloes 6 ehildien. However, i is unforunnte that in nertunng
ond educating ther children, parents resort oo physical abose with the excuse of
“disciplimima” their children, Fostors that causes child abuse inclisde the parcots or family
life situnfion such os parents experiencing physicn| violence or abuse in their childhood.
pareni marringe that teke place af carly ape with unstahle emotion;  Incking o nurturing
shills, socially alienated. poverty, coowdedness, lack of socinl internction with suroanding
communities; depression and mental problems, short interpregnancy interval, unplonned
pregniney, singhe  parenl, - porentn| ouriurance  pattem, pareital volues, and bnck of
understanding aboot the development nnd the rights of childnen [4]

Children who are viclims of violence are in a weok pesition, becawse they must
ohey their parenty, Even worse, a5 Titik Lestark opined, abused children will foce more
seriows problems in the Ffutume, either 1n their mental bealth or well-being [3]. The Law on
Child Profection hos been eatified in Indomesia to guerntes the fulfillment of children™s
needs 1o five, grow, develop and participate optimally in conformity with heman dignity
and pode. B s also miended 1o protect chuldren from vielence and discrimimation for the

realization of quality Indonesinn children who have noble monls and are well-being [6],
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The hasic prineiples of the Law on Child Protection are those of the Convention
on the Rights of the Childs which inchedes:| 7] (1) non-discrimination, {2} best interest for
children; {31 rights to five, survive, and develop; and (1) appreciation of child™s opimion
The principle of non-discrimimnteon means that there s no distinetion, Timitation or
enciusion of & child based on religion, ethncity, moee, socil satus, sconomic status,
culiure or gender which can affiect the fulfilment and protection of childsen's rights (8]
The principke of the best interest for children is meant to guorantee that the protectzon of
children is carried out properly, so the best interests of the child must be seen a5 the
highest priority in every decision concerning children [9]. Furthermore, in sy child-
relevant action taken by the government, the community, the begislative and judicinl
bodies, the interests of the child must be the main consideration [10]. This relates to the
priveapibes of th right to life, survival, and the development that are further elucikdared &
the right to live safely, peacefully, pescefully, happily, prosperously, and the right 1o
grovw and develop properly that should be i the best interest of children and treated as the
main comsideration in the fuliliment of children’s rights. The principles of appreciation
for child's opinion includes:[11] (1) the right 10 express opinion and 1o be lstoed 1o
ahout his or her opinion; (2) the right we seek, receive and give mformation; (3] the right
to associate; and (4) the right to receive proper information and prodected  from
ntizlending or false information,

Efforta to protect children from violenes acts ane nof only stiptated in the Laws
on Child Protection, but also in the Law No, 23 of 2004 on the Elimination of Domestic
Yindence (subsequently refierred 10-as the Law on the Elimimntion of Domestic Violence),
where children are meleded therein, This s consisieat with Abivioro Prikoso’s opision
that child profection constittes every effor 1o create a favorble condition for every child
po fulf3)) their rights and obligations to enable them 1o develop and grow properly esther
physically, mentally or socaally [12] However, the faet remuins teat such effors still no
[ully implemented: as many children fall victim to domestic obuse perpetrated by their
own parents. Datn from the [ndonesian Child Protection. Commission showed tha
children wike ore victims of domestic vioknce perpetrated by their parenis for the last 5

Yeirs e a3 fionl levans:
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l Children as vietims of — - L. -

| 2014 | 25 | 2006 | XN7 | 2018

| Seramble for costody 37 | 231 | 2 96 | |B9

| Denied access and contact 1o parents 238 | 258 | 273 | 2137 210
Economic abandonment 223 182 | 183 | 147 | 163
Parertal problems i i 0 17 T2
Abandonment by paront 0 ] 24 3z | 56

Souree: Imddomesinn Commision Cn Child Protection, 2019

Fremm the data above, it can be seen that the oumber of childien who are viefims of
parental profdems and of peglect has increased, In fact, it s not only the state or
povernment who bear some responsibility for the child viciims, but also community
arcamel them, as sel ouit in Article 15 of Law on Child Protection. Schools are part of the
community as if can be said that they can serve as the second hoome for Kids where they
cith nferet wilh their schoolmates, The duties of the teachers in the school are nal anly
b eomvey the knowledge 1o the students in the process of leaming. bat also to know ond
recognize the chameter of each of their sudents. This can be done by hecommg a
conversation partner for them to undersiand their peraonalities. especinlly exploring the
problems they are Facing. Thierefore, this paper will disenss how schools provide

protection for their students who become victimes of domestic almse,

2. Methodalogy

This paper employs an empiricn] lepml approach, which meess it requices 3 feld
resenreh 1o gather primary dotn supported with legel sources as the secomdary . dmn for
nnslysin. This ressarch paper studics the effectivencss of o kol system o explore bow it
operates in socicty [13]. By this, we mesn that the corrent paper deals with the
elfectivencss of the Law on Child Prostection that involves community—the schosls, in
this case—especially in effort to protest children from becomimg victims: of domeste
abuse. The primary datn is collected from interviews with Indonesion Commisson On
Child Protection stalt snd from Focus Group Discussion (FGDYE FGD i part of primary
data collection 1o find the arswer of how schoods mplement child protection for theis
swidents wha are the victms of domestic violence., Ta be more focesad in fiading the

answers, FGD participants were mndomly selected using a purpesive sompling methed,
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Those selected participants consist of the principals, coanseling teachers, and homeroom
teachers at Semor High Schools by Surabava,

This paper uses & descriptive analytic method to provide a comprehensive amd
sysiematic deseription of children who ere victims of domestic violence. 11 also intended
o provide analysis 1o find the solution 1o minimize the number of child victims of

domestic violence

A Resolts and Mscussion
1.1, Violence in the Lives of Children

Aceorching o Gelles, as cited i Harrys Pratama Teguh, there are four ivpes of
child maltrestrvent:| 14] (1) physical abuse; (2) emotional abuse (psrchelogic abuse), (3)
sexunl abuse: and (4) economic abuse. Phystenl abuse con be easily recognized from
either light or severe bruising, Physical abuse can toke a number of forms. such as
slapping, kicking, biting, and harming with sharp obgect. Contrary to physical abuse,
emotional or psychologic sbuse can be much more dificult o detect as it lefl no
ohseryabie troces in victims. Pavchobogic abuse can ke the forms of harsh words, thineat,
and public homilintion, Emotional abuse wears down the victims® self-esteem and
uncermines their self-respect, and makes them feel wseless, 11 ksnt always casy o
recognize the signs of mental and emotional sbuse in 4 person, psychological assessments
from the relevant experts are necessory, Sesual abuse also inclodes sexunl hasassment
sngh as showing explicil pornographic content, cosrorve sexual intercourss and werbal
sexunl harassment. By economic abuse, we mean not only things related 1o children being
forced to work for economic Tamily survical, but also to that of parents who neglect their
fainily members. This type of abuse ncludes not providing for the tamily, neglecting the
family mambers, restricting or prohibiting the victim from working inside oo ourside the
home, therefore the victim remains under the control of the pespetrator [15]

The generel publie believes thar the sct of violence agamst a child is a poviie
affair that people outside his or her family are not oliowed 1o intertere with. People musi
understand that the incident of domestic violence with child as the victim 18 a social
problem, = that evervone who hears, sees or knows it can provide protection i
gecordance with his or ber abilities, The results from this study indicate that out of [H6
respondents, 37 have repored to school that they hid expenenced viokence in their fife
When asked who did the domestic viokence, out of the 37 students, 18 students answered
fhat their foiher did i, and 19 sudents answered that their mother did it The difference is
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indeed negligible, therefore it is safe o say that the perpetracor of domestic thuse is the
parent. The results also suggess that pareints commit domestic tbuse agaimst their children

Tioar serveral reasons lsted i U 1able boelow;

Reason Total
Reluctance 1o study 24

Retuse mw help 3 -_
Cietting home fate 3
Giet caught lving 3
Truancy |
Abusive parend 1

Souree: Primory Data, 2009,

From the table sbove we ean see that the most commion reason fof parenis o
commit domestic violence is reluctance o study. Mony parents think that physical
punishment is an integral part in deciplining their children [16], They didn’t reslize thod
physical vialence spainst children 36 o violation of children’s rights becasse they forced
children o obey them (e what they think (= the bess for the children®s future. The mesulis
show that children whe are reluctant to shsdy become the victims of abusive act of ther
parent, By domg so, the parent hopad that ther kids sall stedy diligently for thewr brighaer
future ond to nchieve theic dream.

Some factors underiving the occurmence of vielenee in children inclode:
|. Parental behavior which is lacking in teems of being wise, polite, mnd having affection

for children;

e

o Awthoriann parents in caring for chibifren by nposasg their swn will without giving
children the opportunity fo have an opinion;
3, The tack of parental education factors. which lesds t0 poor understancding of the
funerions of each family member;
A, The selfish nature of parerts who always feel right in edoeating children:
3, The bhusyness of each family member bowers the interaction of fogethermess in the
fnmualy
These are 2 factors that affect parents to commit violence against children: indernal
and extermal. The memal factor can be the personality of the parents with childhood
exposure fo violence; therefore they tend to repent the violence Inter agmimst therr children
This is in line with the opinion of Moerti Hardizgti Socroso who arpues thet if abusive acts
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are common in & fwmily, it i highly likely thar the children will do the same later in their
lifie [LT]. The externaf factor that couses parents to commit vislende dgainst their children
may bclude a difficult situntion that frustrates them. such as when they face difficult
geonomie problems. Such economic difficuliy may bie due i job loss or the rising cost of
living that makes parems fecl depressed, emotionally sensitive. and ensily scoldimg thekr
Kids [18],

Mg for the ivensity of viokent et expericnced by the kids, the resulis of the smdy
indicate that the 37 respondents staned that they were only occasionally exposed to
shusive scts, especially when they disobeying their parents, This means that parent will
act violently when they asked the kids 1o study but the laner refisse o do so or showing
reluciance, The violeit act can take the forms of children being scolded ond yelled at by
their parents, The detailed figures are as follows: 2 students were beaten, 2 were slapped,
and 28 were scolded and yelled a1, Scolding and yelling at are psychologee violence that
can undermine the victim’s self-csteem; therefore 1 takes a lot of courage on the part of

il wictim 1o reveal the violenr act o another trusted adult who can belp him or her,

1.2, School Participation in Child Profection

Indonesian Penal Code stipulates that maltreatment constifutes ope of vielent scts.
Malireatment is divided into two types; severe maliregiment ns regulated in Arscle 354 of
Indonesian Penal Code and mild malireatment zs stipulated in Article 352 of Indonesian
Penal Code, Severe moltreatment s identical with serfous injury, the formukation of
which is set out in Articke 90 of [ndonesian Penal Code. As previous description indicabas,
child maktreatment is not explicitly regulated in Indonesian Pemal Code, however Arichs
156 of Indonesinn Penal Code luid down enchaned punishmient by one thied il the
maltreatment was commitied against his ar her child. Malreaiment is categorized under
eriminal complasnt. By criminal complaint it means that the victim must file a crminal
complaint against the suspect in order for the case (o be heand by judges in court [19],
Criminal complaint s divided e 2: absolute and relative. Absolube complaint can only
be Mbed by the victim, while relative complait can be filed by person other than the
victim, Children who experienced maltreatment in their life can ot profect themselves
and con not easily find the rght person o halp them with their probiem. Therefore,
arvone whe sees ehild vietim of malreatment by his or her parents is obliged to peovide

protection. This is in line with Article 20 of Law on Child Protection stating that the state,
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commumty, family, and porents love the obligation and sesponsibility for arrancing
child™s prolecison

11 s smportant to pote that the Lase om Child Profection was orgamidly the Liaw
Mo 23 of 2 that represents a conerete effort on the part of the Indomesian Govermmen
to ratify the Convention on the Rights of the Child under the Pressdental Decree no 36 of
1990 concerning the ratification of Conventaon oo the Right of the Child, The Low on
Child Protection & intended 1o make sore that children have equal treaoment snd
opportunily in proporion with their peeds in every walk of life, Before the retification of
Low on Child Pretection, Indonesin regulmtes child's rights in genersl in the Liw No 10
of 1999 concerning Human Rights that specifically regulnting child"s rights in Article 52
A child has the right o the protection by parents, family, ond community s defined i
Article 32 parsgraph (1) Here we can soe that community has shared respossibality n
providing for protection of children, especially thosa who are victims of malireatment
The responsibility for providing for protection of children is reguloied in Arwle 25
parsgraph i |1 of Law on Child Protection, stating that obligntions and responsibiiities of
community (oward ¢hild’s protection are carvied out theough setivities of peoples” roles in
armmnging child's protection. In an snteipoiory effirt o protect children from: beooming
victims of violence, change in the mindset of the commumify s necessary. Lo that the
parental vichsoe against their kids &5 no longer a private motter that sther person can i
inferfere with. People can play an active rofe in reporting the incsdence of violence
againdt children in ordér to help minimize the number of child victims of viedenoe, Evéry
member of U community can strive to provide protection for childeen in all situntions
and conditions,

Schonls as the tormal educational instiutions, from the elementary, seeondiady,
ang tertiary level, nre pant ol the community that are suppossd to contnbule 1o the
prigection of their stadent’s rights. The protection of child’s rights s ot Limited only 10
tee falfilbment of the sight (o education, but also children’s right to grow amd develop.
leachers are part of school who take part n the processes of education, teaching. training.
evaluation of students, &s mandsted in the Law No 14 of 2005 on Teachers and Leciurers,
Thirefore, they are expecied 1o not snlyv convey the knowledge bt also te understand the
students” personalites 1o make sure that students succeed in both neademiz and non-
peademio felds as well as in building their chameter o bring pride 10 their family,

contiemunity and cven nation
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The teachers ng part of the communily st alse protect their stidents: from
vicdence not only in school, but alse in the family environment. therefone they misst also
pware and knowbedgeable of the Law on Child Protection, The results of the study show
that, of 147 respondents—eonsisting of the principal, homensom leachers, and counseling
fenchers—B5 said that they know about the Law on Child Prodectbon, and the rest 62 said
theat they duin’t knose about the Law an Child Protection,

Mz we are oll aware, the Law on Child Protection has been twice amended; the
fist o be ratified was the Law No 23 af 2002 which then amended by the Luw Mo 13 of
2014, Whats new [n the smended law is the enhanced punishiment for the perpetrator of
child malireamment, especially il the perpetrator 45 the parent, gunrdian, care giver,
edicator, or education siaff, the sanction moy be enhanced by one third, As for the Law
on Child Profection, cut of B9 respondents who are aware of the enactment of the Law, 64
respondents know and the rest 19 respondents didn't know the amendment of the Law on
Chekd Protection.

The mtion that teachers serve not only o cducate but also fo build the character
of the students is manifissted in he protection provided for their studemts in onder 10
prevent them from hecoming the victims of malreatment by their own family. A fotal of
B% respomdents have taken preventive achons [or their students wha reporied bemng
malireated. The preventive actions are detailed in the following lable:

Preventive Action Tutal
Meeting the alfender - 37
Meeting the student with the offender 20
Giving advice to students i 1
I-'"iﬁng n paolice nzport 20 |

Source: Primary Dhata, 2019,

The results indicate that 37 resgpondents help the stodent victims of violence by
meeting the offender with the hope that they will find out the reasons for doing the
viedent act. Twenty respondents have brought the smdemt victims and the offender
together with the hope that they will fisten to each other 10 find the solution, The
preventive action by 10 respondents was performed by giving advice o the stdent
victims not 1o repeal the same conducts that the offender considered wrong. Another 20
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respomdents ook a preventive action by filling a police nepont in case the offender acts
will i the victom both physically and psvehologicaily,

To the stisdents who nre victims of parental mistreatment and have reporied their
case 1 the prncipal, 37 respondents took the folkow-up actions as follows:

Preventive Action Taotal
Meeting the offender 1 s
Bring the students and the offender together 7
Griving advice to the studemts i

Source. Primary Ditm, 2009

As mdwiwted mthe ble above, the school has been quite responsive in providing
profection to the student victims. From this, # can be said that the Principal a5 the school
leader, counseling teachers, and homeroom teachers whoe look part in the teaching and
lgaming process tumed out 1o be sensitive to what their students have experienced. Their
sensitivity 15 m line with their understanding of students” psychological staie as
represented by their deferorating academic performance, dhsemeeism, and depression

during school hour [2400)

4. Conclusion

From the above description, we can see that children have the rights that are
prodected by the Law on Chikd Protection, Unfortunately, howewver, children are in a weak
position and lacking m protection from mabireaiment perpefrated by their own parcnis.
Parents commit abusive acts with the excuse of disipliniag their Kids when, in fact, whal
they have done constitutes: a veolation of children's nghts, Cenesnl public regarded
viskenoe ngainat children perpetrted by parents as o private matter thal others can not
interfere with, This can be snid s a deniul and, 1o some extent, is part of the violation of
child rights

School as the second home for our childeen serves mon only 05-a place 1o study,
but also & place where the teachers help stisdents with their study  try 1o wnderstand the
persanality trsits of their students. Therefore, if some of their students become the victims
of parentol violence they can toke a follow-up sction in order o bring both partics
together to avoid potential violence in the future. The resulls also indicate thad while the
schon] o aware of the Liw on Child Protection, it fakes 0 kot of coumge on the part of the
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studgnts ts reveal the vioknce they hove experienced. In effort 1o enhance toachers’
understanding of the Law an Child Pretection, the school can collaborate with relevant
governmendt  office such as (fce. of Edueation and  Women's and  Children’s
Empowerment Service in arder to disseminate information concerning the Law on Child
Protection. Such on setevity can mvolve parents or homenoom tenchers for the purpose of
enhancing parents’ awareness fo control their emotion and prevent abusive acts agains

their children.
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