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The Implementation of Political Women®s Rights in State of Republic
Indonesia Would behave Democracy

D . Mamy Suryawati. SH MH
Drarmm Cendika Catholic University Surabayva Indonesia
ra.nanyiEyvahoo.com

Abstrmct

%1: Stagy of the Republic of Indonesia is a rule of law based on democracy, and as outlined inits
Constinstaon, the 1245 Constitution of the Republic of Indonesia, which has been amended greadually
fromm 1999 to 2002, This amendment about fundamental changes to the building of the
Indomesian strte structure . particilady in fulfillment of the rights of citizens, in the political field,
without distinction. Political human rights for Indonesien women are further emphasized in varous
s and regulations, These human rfghts in the Geld of women's politics have not experienced a
significant increase, so that the representation of women in padiament, has oot been evenly
distributed , because i1 15 Sl dominated by men.

The existence of affirmative action that 15 fought for continuously makes the distnbution of
WIS representation in the management of political parties and in parliament close 10 the mumber
of miale representatives,

The representation of Indonesian womegghas cxperienced wps and downs since the Tirst general
ehection i 1935, but with the amendment 1o the 1945 Constitution of the Republic of Indonesii, an
aotivity is needed to socialize the understanding of democracy and politics for Indonesion women and
also men, sa support for involvement Indonesian women in politics are ot only frimm the govemment
but from all Indonesian people. 5o that the political fghts of every Indonesian citizen can be fulfilled,
ab the same age as the goal of the Indonessan rule of law,

Kevwords @ Raghts in the politcal field; Women's representation ; Pariament,

Introduction

The constitutional building in the Republic of Indonesia has expericnced significant changes in
the government sysiem in the Republic of Indonesia, particulady in the political field, by providing
opportunitics fgy Indonesian citizens to participate in political bidnag withoot distinction, through
amendments to the 1943 Constitution of the Republic of Indonesia.

The political opportunities is one of the manifestations of human rights that are recognized by all
codntries van g adberes (o the principle of the State of Law and the State of Law No principle of
democracy. Democratic socicties are not governed by a single and wniversal procedure |, but rather by
complex social procedures or practices. Every procedure 15 embedded in life forms so it must be
obeyed and practiced. Procedures are not rules that are created based on certain universal principles,
because they cannet be separated from forms of life. Identity pluralism is a factor that mfuences the
existence of democracy itself.

The constitution regulates the poelitical rights of the peaple, including the rights of women, so
that the political rights of women can be fulfilled in their tactics, so that the principle of democracy is
muaximally practiced. (6)

The Universal Declaraton of Human Right, has formulated st every person Bas the right ©
freedom to have and issue opinions without imerference. including the rght tw seek. receive, convey
informaticn., and opiniens in any way without lmits,
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This declaation 15 the hasis for the Fulfillment of human oghts, mcloding human rights in
politics,

Dyiscussion

Fulfilment of political rights for women in the Republic of Indonesia. is a real need to
accommodate the interests of Indonesian women |, by actively insalving women in making policies
and decisions that have both direct and indirect impacts on women's interests, to avoid gender
injustice. Bqualiy paradigm and gender justice indeed emotion s Followed by action and & maximum
of integrating gender mainstreaming ( gender mainstreaming) in any policy formulation and decision-
making. The concept of freedom according to Kant s freedom of freedam (Ruswanto, 2016) , which is
the basis of actions which include actions against oneself, others and shared fife (the ways we treat
purselves, the ways we interact with others, and the wavs we orgamize oir collective lives § Acconding
tv Kants opinion. the concept of good will as the basis of sharia action is relsted to the concept of
duty, s that the understanding becomes ; acting for the obligation stse I (will from duty ),

Thercfiore, between the human rights they have and the obligation te respect the rights of others,
makes everyonme's freedom 1o exercize their human rights limited by the rights of athers, and this also
applics to the State, meaning that the State must not neglect the nghts of every citizen his country
withowt exception.

Republic of Indonesia has the weology of Pancasila &z the nation which contams the wea that
humans dicipt a right by God Almighty to bear twao {2) aspects, namely : the aspect of individuality
iprivate) and aspectsgpy sociality {community). (1]

This authority i respect the human rights of the nation’s citizens 15 refiecied in the Preamble of
the 1945 Constitution of the Republic af Indonesia, which animates all articles in the constitution,
especially those relating to the equality of the position of the nation's citizens in law and government.

Politcal uman nghts are in essence ool anly the rights of every national citizen |, but alse the
right of evervone to participete in practical political activities, which include the right to vote. the right
i be elected, both as an administrator of a political party, and as a legislative candidate, even become
a member of the legislature (parlinment).

In the Republic of Indonesia, these politiggl rights have only been granted opporunities in
accordance with the provisions of the aricles in the 1945 Constitution af the Republic of Indonesia.
after the reforms, after the administration of President Socharo, which were continued with
amendments 1o the Constitution gradually from 1999 10 in 2002,

This reform movement, a5 outlined in the Decree M of the People's Consultstive Assembly (Tap
MPR ) Mumber X { MPR /1998, challenged the Principles of Reform which contained :

n. Crisis relicf in the political field aims to build a democratic and stoble political life with the
goal of reestablishing the authority immedimely and government legitimacy, supported by the
participation and trust of the people, and creating a conducive stmosphere for ensuring peace.
tranguility . and order of the community, both in erban areas and in the countryside

b, The implementation of information in the political feld is aimed at upholding people's
sovereignty as a way 1o resolve national crises in all Gelds, with prcmty scale,

The ai.litr.nc-: of the MPR Decree, has become 4 new era m this democratic country, as a legal
basis for the fulfillment of the rights of cinzens i all Gelds mcluding poline, especially for

Indonesian '-#D%EI
concept of the mile of law experienced significant development. namely :
The existence of a state government system based on popular sovereignty;
Governance is based on law;
The guarantee of human rights which 15 the right of citizens;
The distribution of power:
A judicial system that is free and imdependent, impartial and cannat be influenced by anyone,
both institwtions and mdividsals;

L
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f. There s an active roke or community participation i the implementation of policies made by
the government,

The equality of pelitical rights berween male ciizens and female citizens must ndeed be
munranteed in the Constitution, becaose this right is a part of human rights that comes from God, and is
universal.

Law Mo, 29 Koow n 1999 3bo ng Human Rights, Article 45 mengat a right © ° the rights of
women in law is adal ah human rights | so it 85 clear that there is no distinction of sex in human rights
including the humi rights feld of poliics” |

The state must not discnminaie against the nghis of its cilizens, but must obtain the same
treatment and treatment and miost ot be affected by differences in color, race, religion and gender,
Walue - the value of human mghts in das a paint @ mixed picture for priontizang universal freedom and
equality,

The essence of human rights is inclination towards the State's obligation to protect the principie
of preventing the possibility of deprivation of these righis, therefore, through a constitution that has
the highesigposition and at the same time as the most powerful legal instrument in providing
guaraniees for the protection of the basic rights and human rights of s Gitizens. as well as giving
citizens the opportunity (o participate in government. especially women.

In State Republik Indonesio can not be separated from the influence of culture, the activeness af
wonen in politics, very dependent on men understanding of houman nghts and gender egquality.
Folicies that lead to gender justice, cannot necessarily be realized. even though women's political
rights have been ggeognized in the Constitution, because of various aspects, including © aspects of
democracy itself. representation of women. both in the monagement of political paries. to becoming
members the legislamre, there has been no signiligemt increase, does not yet reflect the representation
of women in proportion o the total population Eliu: Republic of Indonesia. Implementation and
fulfillment af women's human fights in Indonesia, theough the number of female personnel, both as
legislative members, und as party administrators .

There are limitations (o the representation of women, apart from time and Tinancial constraints
of women, therefore, this representation of women is a key " so that women must be able to leave the
tradditions and culture of the past, and & the same time try © improse their capacity, =0 that able 10
compete with male kaun, openly.,

The development of women's representation experienced 1 downturn (ranging from 20 percent);
through the opportumities available, it s expected that the participation of citizens, especially women
citizens.

The existence of women's representation, with this 20% quota, we should use 1o increase the
guality of representation, so that it can gain the trust of the community. especially those related o
suffrage

The tultillment of women's rights Indonesia political field through the representation of women
in ZO08 { prior to the General Election tahun2009) in the management of the central level at %am {nine)
p party poditic, have increased significantly. This shows that the active role of women in government
especially in politics has been quite expressive,

The amendment to the 1945 Constitution, which further emphasizes the substance of the rule of
faw n the field of protection of human eights, has opened opporunites for women [ parmicipale
actively in government and no longer as second-class citizens, becawse they have the same rights and
ohligations and positions as the men without distinction.

The embodiment of the @gate's obligation to provide prodection o the basic rights of its citizens,
through legislation including: Law Number 2 of 2008 conceming Political Purties.

However, based o diata received by the suthor from the Proviggrial Election Commission, after
the 2HK General Election, there was actually & decrease in the representation of women in the
management of political parties,

This fact shows that obtaining a guota of 30% cannot guarantee the realization of women's
pepresentation in propodticn 1o the wotal femabe population in Indonesss,
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This is because there are stll obstacles that cannol be overcome, related to the socio-cultural life
that cxists in Indonesia, as well as the embedded understanding that women are the second citizens
and the position of women whao are needed in the family,

In addition, the most decisive 15 the internal constraimis of women themse ves.

Invite basic law the Republic of Indonesia in 1945 | does naot pmuidﬁ Testrictions on
represemation peremp wan by granting @ quaota of 305 | but intemal consteaings stll domimate women,
50 that the government's efforts d natural fulfillment of the rights of citizens n cgara is s1ll lmited to
Regeslanuen,

Similarly. his case on political parties, there are stll many poditical parties that have not se how
serions provides an opportunity for women o n 1 ok take charge even 1o be candidates for legislative,
kare na dominance of ggembers of the party in control of men.

A amendment o the 1945 Constitution of the Republic of Indonesia, which provides a change
in palitical structure that is highly dependent on the willingness of the party with the most control over
political resources, both according 1o real politics and the constiution | namely the President {Mahifud,
200000,

Women's rights related o women's representation in politics, especially a1 the mational level a
the regional level, and also in the management of political parties ot the regional and national levels
arg still fow. not fulfilling the 30% guota, even though the benchmarks for women's invobrement in
politics and gavernment, has not shown sigmificant progress,

The activeness of women in the political field is indeed very late. so that the political field iz
dominated by men, and in the end many decizion-making wnd policies are not in favor of women or
detrimenial o women.

Support from the government, is stll limited to laws and regulations, not yet o the socialization
of changes in the mindset of the community that is moted in culture and an understanding of
democracy that is s1ill por deep

Increasing women's representation m politics does ot happen guickly, but through continuous
siruggle for the achievement of equality and justice in saciety,

Women's representation spread among factions in the House of REP]‘I.‘HCHIEHi'-‘t‘S {DPE} has mot
shown significant progress, so women's representation in the House of Representatives is smaller than
men, which results in women's involvement in public services bemng also small, especially in decision
muking and policy. This has an impact on the lves of women in general, even though women are
citizens who must be mvalved in government in erder o improve the overall gquakity of Indonesian
people.

Drepermination of the 200 % quota for women's representation, is an apporiunity for women 1o be
more involved in government as citizens who have the same rights and obligations 05 men. Based on
data from the Provincial Election Commission, womegl representalion in various commissions in the
Council Parlizment is still dominated by men, though i Law - Law Moo 2 of 2008 on Political paries
has been sel penaliies for political parties which do not meet the 30% quota for women in the
management of the party.

A for the representation of women in parliament, more evenly distibuted in commissions, and
closer to the representation of men, this shows that the representation of this equitable capability.
indirectly has been a progress of the realization of the principle of democnicy in the REepublic of
Inndomesia,

Public participation in issucs of women's representation 15 associated with several problems.
among cthers: the growing political culture has not sepenuhny a demecratic, whereas the povemment's
eftorts have been done in many ways. still have not been able member understanding of democracy o
the people,

In addition, there are no regulations that provide opportunities for the coggmunity to exercise
supervision over the imposition of o 30% quota for these women, even though sovereigniy is in the
hands of the people (men and women).
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There are several problems faced by the commonity so that it is diffecult for them o carry cut
formal supervision - binding (Marana, HHE).

Henry B, Mavoe's opinion: ' a democratic poliical system js a system that shows that public
policy is determined on the basis of a majonty by representatives who are effectively monitored by the
people in perindic elections based on the principle of political equality and held in an mmosphere of
guaranteed poliggal freedom (Mahmud, 1984} .

Through the Constitutional Court Decision Mo, 22-24 7 PUU-¥1 / 2008, has changed the
premizes proporbonal sysiem o the list enclosed i Law Mo, 10 of 2008 on the General election,
hecoming the stem proporionzl to the open list, it would mean i that the Constitutional Court has
mengembaliikan sovereignty in choosing legislatve candidates by determiming the election of
candidates for legislative members based on the acquisition of the number of votes | with the most
vokes system . In addition. this regulation also provides a new obligation for political parties 1o place
the people’s sovercignty as a fundemental principle in democracy and provide support for affirmative
action, ameng others by giving small numbers o fermale candidares 20 a5 10 increase the likelibhood
that fermule cendidstes can be elected as legislators £

Democracy demands @ system of representation that allows groups - groups in sociely 1o be
represented, and in fact Indonesian women are the key to democratization , meaning that Indonesian
women have preat podential in coloring democracy in Indonesia, becasse the number of women
wikrranis 15 very large,

To be the key to this democratizatson, women must be able to leave the traditions and culture of
the past, and at the same time must incredse ther capacity, and be willing o compete with men
openly. .
The consttotional basis for equal position between men and women has been stipulated i the
1945 Constitution of the Republic of Indonesia Article 28 I paragraph (1) 'everyone haggthe right 1o
equal treatment before the law (equality before the law); in paragraph (3) also stpulated: ‘every cilizen
has the right to have the zame npp-nnuml}' in government . (1]

The political foundation for women's invelvement in political parties his been regulated in Law Na, 2
of 208 conceming Political Parties - Article 8§ paragraph (2) letter e; ' Menyert a nght of at least 30 %
FO¥ wormen's eprosmmenee gagwwandshp of pany pelitics tee commal el

Likewise in Low Mo ® of 2012 conceming General Election of Members of DPR. [ PD and
DPRD - Artcle 53 pacagraph (23 : 'in the st of nominees as referred 1o in paragraph (1), every 3
(three) nominees there are at least | (one ) prospective woman: and the 30% guota For legislative
nominations is confirmed again,

Altlough sociologically, the number of women is greater than men, but the invelvement and
representation of women in the political sphere is very low, this is due to the low financial capacity of
WHNED.

The main problem is © the people’s representatives must fight or the rights of those whao elect the
people’s representalives,

This 3% quota for women's representation basicallv opens the way for women to occupy the
position of people's representatives in parliament,

The representation of women in parfiament since the first gr.n:ru] clection o 1955 has
expenenced ups and downs (ranging froom 20%), from the number of members of parliament, even
thowgh there are quite a Iot of women who have better intellectual abilities than men.

If the incrensed representation of women can be mantained, then gradually democracy in the
Eepublic of Indonesia. will be accomplished in accordance premisesn will holder sovereignty of the
countey namely | People,

The boww lewel of representation of waomen in parhament and in public pesitions, give the
impression that women in Indonesia have not been shle presenting itself in the community, the nation
and the State are berassskan democracy, As a result, many women's migrests neglected | because lack
of representative of women in decision-making and policies related to women's interests, resulting in
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injustice e women , whereas the purpose of the law is 1o create justice, especially again the Republic
of Indonesia is a State of Law which has a Constitution just and democratic.

Transparency in the noeminatng and giving small numbers o female candidares 55 indeed mm
explicitly determined, so that it sppears to underestimate the ahility of women in politics and also
narrow the space for women in politics, especially in pariament.

Chther factors influencing the representation of women m this parliament. are miernal women
themselves, who are still bound by culture and tradition, who normalize men, so women do not wani
o sy polines and are reluctant (o compete with men in fighting over parhamentacy seais, because of
Inck of confidence.

Compared with other countries, for example © lslamic State of Iran, has recopmzed 2 (twa)
fundamental rights in women's political rights, namely - the right to vote

{right to vote) and the right to run for election (right to stand for ebection), even though in reality
women are still & marginalized group in the political world and this phenomenon is almost evenly
distributed throughour the Iskamic State, Even in lslamic countries in Arsbia and Asia, through
resgarch, there were found many gender inequities (gender in equality) |, due to the politicization of
religion amnd culral factors, giving rise 10 onjust and pariarchal rules. Whereas in Evropean
continental countries, there is no 30K guota regquinement for women's representation, such as in Italy
and the Metherlands which sets special rules for this guota. In the UK. also does not set this 305
(e,

In parlinments on the European continent. voting is done for this women's quota, but the success
of an activity does pot depend on the quota, even the quata can be miswsed of wsed 1o get rid of oher
candidates. The candidate numbers are poliical commodities that are often contested by candidates the
begislature, there is even the possibility that nominations based on senal oumbers, become collateral
and mepotism. as well as opportunities for comuption in this case the suthonty of the parties o
determine the serial number of legislative candidates,

Efforts to incregse women's representation in parliament. through affrimative action, can realize
gender equality, This effort must be made from the highest level 1o the lowest level, so that the
peroentage of women representatives in public positions is greater. so that significant changes occur in
decision making and policy,

Closing

The normmtive political rights of Indonesian women have bggn fulfilled, in vanous Taws and
regulations in Indonesia . starting with the Constitution, namely the T945 Constitution of the Republic
of Dndonesia, Law Na. 3 of 1999 concerning Human Rights. The development of women's
representation in parlisment shows progress, even though the MP% guota has not been fulfilled. The
affirmave actien effort j3 (o support the flGiment of the M % guofa ; thos experiencing 3 gradial
and continuous increase in the fight for gender equality.

It is necessary fo hold pofitical edvcation for Indonesian women so that they can participate
more in the political sphere . Socialization and understanding of democracy activities also need to be
heebd, while an the same time placing the people's sovereignty in the right position becanse the people's
will is manifested in the representation of women in parliament. Discussion sctivitics with men are
needed in mnderstanding cultural and ralinons thal priorifize men, s that men can provide
opportunites for women in their family members (e be active in the political sphere,
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