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ABSTRAKSI 

Pelaksana pelayanan publik merupakan pejabat, pegawai, petugas, dan setiap 

orang yang bekerja didalam organisasi penyelenggara yang bertugas 

melaksanakan tindakan atau serangkaian tindakan pelayanan publik. Pelaksana 

pelayanan publik harus berasaskan penyelenggaraan pelayanan publik/AAUPB. 

Namun keharusan tersebut amat disayangkan karena, kenyataan di lapangan 

kinerja pelaksana pelayanan publik tidak sesuai dengan asas-asas 

penyelenggaraan pelayanan publik, sehingga menyebabkan timbulnya 

maladministrasi dalam pelayanan publik. Untuk mencegah maladministrasi 

tersebut dibentuk suatu lembaga khusus yang menangani maladministrasi dalam 

pelayanan publik, lembaga tersebut yaitu Ombudsman yang merupakan lembaga 

negara yang bertugas untuk melakukan pengawasan terhadap pelayanan publik. 

Ketentuan Pasal 46 ayat (1) UU No. 25 tahun 2009 tentang Pelayanan Publik, 

Ombudsman wajib menerima dan berwenang memproses pengaduan dari 

masyarakat, termasuk ajudikasi. Kewenangan Ombudsman melalui jalur ajudikasi 

menjadi kontradiksi karena, putusan ajudikasi belum final, sebab hasil putusan 

ajudikasi hanya memiliki nilai sebagai rekomendasi. Pemaparan di atas 

menimbulkan permasalahan yaitu, proses penyelesaian pengaduan pelayanan 

publik oleh Ombudsman menjamin terpenuhinya hak masyarakat, dan 

rekomendasi dari Ombudsman dalam penyelesaian pengaduan pelayanan publik 

memberikan suatu kepastian hukum. Untuk menemukan jawaban permasalahan 

tersebut, ada beberapa metode yang digunakan. (1). jenis penelitian yuridis 

normatif; (2). pendekatan penelitian berupa pendekatan perundang-undangan dan 

konseptual; (3). jenis bahan hukum, yaitu bahan hukum primer dan sekunder; (4). 

proses pengumpulan dan analisis bahan hukum adalah mengkaji peraturan UU 

No. 25 Tahun 2009 tentang Pelayanan Publik dan UU No. 37 Tahun 2008 tentang 

Ombudsman. Dengan metode yang digunakan dalam penelitian ini, dapat 

menjawab permasalahan. (1). Berdasarkan tugas dan wewenang Ombudsman, 

bahwa proses penyelesaian pengaduan pelayanan publik oleh Ombudsman yaitu, 

penyelesaian maladministrasi yang dilaporkan oleh masyarakat yang terdiri dari 

pemeriksaan substansi masyarakat; klarifikasi; konsiliasi; rekomendasi; ajudikasi; 

dan monitoring. Kemudian penyelesaian maladministrasi atas inisiatif sendiri. (2). 

bahwa putusan ajudikasi oleh Ombudsman tidak memberikan kepastian hukum 

bagi para pihak karena, Ombudsman bukan merupakan hakim atau bukan 

merupakan putusan peradilan. Hal ini berarti putusan ajudikasi tersebut, belum 

final dan tidak mengikat para pihak sehingga diperlukan upaya hukum lebih lanjut 

guna mendapatkan kepastian hukum bagi para pihak. Hasil penelitian tersebut, 

disarankan bahwa perlu perubahan Pasal 1 ayat (11) UU No. 25 Tahun 2009 

tentang Pelayanan Publik, yang menempatkan proses ajudikasi sebagai proses 

awal litigasi. Kemudian perlu perubahan dalam Pasal 1 ayat  (7) UU No. 37 

Tahun 2008 tentang Ombudsman,bahwa rekomendasi tersebut menjadi salah satu 

poin dalam dictum putusan pengadilan.  

Kata Kunci :Pelayanan Publik, Maladministrasi, Ombudsman, Rekomendasi, 

         dan Ajudikasi 
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ABSTRACT 

The public service officer is an officer, officer, officer and every person working 

within the organizing organization in charge of carrying out actions or a series of 

public service actions. Implementers in public services should be based on the 

provision of public services or AAUPB. But the requirement is very unfortunate 

because, the reality in the fled of performance of public service implementers not 

in accordance with the principles of public service delivery, thus causing 

maladministration in public services. To prevent maladministration is formet 

special agency that handles maladministration in public service, the institution  is 

Ombudsman which is a state institution in charge of supervising the public 

service. The provisions of article 46 of law No. 25 2009 concerning public 

services, ombudsman shall receive and have the authority to process complaints 

from the public, including adjudication. The authority of the Ombudsman through 

an adjudication decisions is not final and is not binding on the parties, because 

the result of the adjucications decision only has a value as a recommendation. 

Based on the above explanation, then the problem is the process of settlement of 

complaints of public services, an legal certainty adjudications decisions by the 

Ombudsman in the completion of public services. To find the answer to the 

problem, then there are several methods used. Firts, the type of normative 

juridical research; secondly, the research approach is a legal and conceptual 

approach; third, the type of legal materials used in the research namely, primary 

and secondary legal materials; fourth, the process of collecting and analyzing 

legal materials is to review the law No. 25 of 2009 on public service and law No. 

37 of 2008 the Ombudsman. With the method used in this research, so it can 

answer the problem in carefully. The answer of the problem under study is, firstly 

based on the task and authority given to the Ombudsman, that the process of 

completion of complaints of public service by Ombudsman that is, the settlement 

of maladministration reported by the community consist of the examination of the 

substance of the community; investigation; clarification; conciliation; 

recommendation; adjudication; monitoring; and completion of maladministration 

on its own initiative. The second answer is that the adjudications decision by the 

Ombudsman does not provide legal certainty to the parties because the 

Ombudsman is not a judge or a judgment. This means that the adjudications 

decision is not final an not binding for the parties so further legal effort is needed 

to obtain legal certainty for the parties. The results of the study, it is suggested 

that the necessary amendment of article 1 paragraph (11) of law No. 25 of 2009 

on public services, which places the adjudication process the adjudication 

process of litigation. Then it is necessary to change in article 1 paragraph (7) of 

law No. 37 of 2008 on the Ombudsman, that the recommendation becomes one the 

points in the dictum of the court decision.  

Keywords: Public Service, Maladministration, Ombudsman, Recommendation,  

and Adjudication  



 

xiii 

 

 


