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2nd International Conference on Law, Governance and Social Justice
(ICOLGAS 2020) Propria Delicht On Indonesian Financial Policy Relating_To
Covid-19 Retno Dewi Pulung Saril 1Universitas Katolik Darma Cendika,
Surabaya, Indonesia E-mail: retno.dewi@ukdc.ac.id Abstract- The
government acted swiftly by issuing_ Law Number 2 of 2020 concerning the
stipulation of Government Regulations in lieu of Law Number 1 of 2020
concerning_Financial Policies and Financial System in handling_Pandemic
Corona Virus Disease 2019 (Covid-19) an / or in Order to Face Threats which
Endangers The National Economy and / or The Stability of The Financial
System into Law. However, this Law is controversial because of the existence
of article 27 of the regulation which contains a clause regarding impunity for
certain officials mentioned in that article. This is a such a problem when the
actions carried out by state officials constitute offense propria delicht. Based
on these problems, it could be concluded that officials who are proven to
have the intention (mens rea) to make mistakes by taking advantage must be
punished. The pushishement that given must alsohave an addition because
the perpetrator is an official who should have more rsponsbility than ordinary
people. Research method uses a statutory approach and conseptual approach
related to research discussions related to proprian offense in Indonesia’s
financial policy related to Covid-19. Keywords- Impunity; Propria; Mens Rea;
Criminal Policy I. INTRODUCTION Almost the whole world is suffering from
the Corona Virus or what is commonly reffered to as Covid-19. Even though
there are some countries has almost ended the Covid Pandemic, Indonesia is
still trying hard to solve it. Until now, several areas in Indonesia there are
none of infected people. But few of big cities are still struggling to minimize
the number of positive Covid-19 patients who have died. This process cannot
be separated from the active role of the government in carrying out the
process of prevention and control simultaneously. The basic effort is to issue
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regulations that could become the basic for the government to move
providing assistance for the people which due to large-schale social
restrictions causes suffer for the community because their work cannot be
done. People who are directly or indirectly affected need assistance will
automatically use the costs from the state budget or regional expenditure
budgets. Many of government agendas that must be work out with the 2020
national government budget have to be postponed and transferred to the
community as the implementation of the law. Very large trasnfers of funds
must be balanced with the targeted results including an appropriate process.
The governments has the authority to make budget trasnfers for very
sensible reasons. Authority is a definition derived from the law governmental
organizations which can be explained as all of the rules relating to the
acquisition and use of government authority by public legal subjects in public
legal relations [1]. Based on Law Number 6 of 2018 concerning Health
Quarantine, the government issued Government Regulation Number 21 of
2020 concerning_Large-scale social Liberation (abbreviated as PSBB) in order
to accelerate the handling_of the corona virus disease (covid-19) on March
31st, 2020. This Regulation was issued with the intention of the transmission
of the Covid - 19 Virus can be suppressed because there is no movement of
people in schools, at work or restaurant / café, market, wherever there is
human movement. To follow up on PSBB rule, the government has issued
Law Number 2 of 2020 concerning_stipulation of regulation in Lieu of Law
Number 1 of 2020 concerning Indonesia Financial Policy and Financial System
Stability for Handling_Corona Virus Disease 2019 Funding in the context of
dealing with dangerous threats. National Economy and /or Financial System
Stability Become Law which hereinafter will be reffered to as Law concerning
financial policy. This Law is a financial policy that made because the
government hopes that the socio-economic conditions of the community will
be greatly affected by the existence Copyright © 2020 The Authors.
Published by Atlantis Press SARL. This is an open access article distributed
under the CC BY-NC 4.0 license -http://creativecommons.org/licenses/by-nc
/4.0/. 640 of the PSBB. Some companies can still implement work at home,
but not all business can run this, so in the end many companies go bankrupt.
The bankrupt company resulted in many workers being dismissed from their
places of work so far they no longer work and earn money for their basic
dailiy needs. Even though the daily needs are not only for food bur also for
health and education. The community still has to bear medical expenses
because it is not 100% protected by the government if Covid-19 is detected.
Likewise, children must join with their class from home by relying on
applications that require internet data quotas and mobile phones that they
can access face to face online meetings conductes by class teachers. Suden
financing must be provided by community where they can no longer earn a
lot of income because of job termination. Likewise, people who work in the
informal sector are very affected because they also rely on service and sales
business to workers who work in their respective offices or factories. Workers
who have to work at home cause they not to carry out any transactions in
their workplace. This has a lasting effect on people who run their businesses
linierly with formal jobs. They also do not get income, so they are included in
the group that was indirectly affected by the Covid-19 Pandemic. This
situation forces the government to issue a financial policy which is thougt to
be able to help the situation of the community, which currently still needs
assistance or support from all parties. So, The government Regulation
number 1 of 2020 was issued which was later stipulated by statutory
regulations, namely the law on financial policy. The government actually has
a good policy by making these rules, but there are things that attract the
attention of the public with one of the articles contained in Law number 2 of
2020 concerning_financial policy. It is stated in article 27 of the Law on



javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);
javascript:void(0);

financial policies where in paragraph (1) it is written about the costs that
have been incurred by the Government and / or the KSSKinstitutions in the
context of implementing_revenue policies including policiesin the field of
taxation, state expenditure policies including_policies in the field of regional
fiancé, financing_policies, financial system stability policies and national
economic recovery programs,_are part of the economic costs of savig the
economy_from crisis and not state losses. KSSK is the financial system
Stability Committee where the KSSK is a team formed to carry out prevention
and resolution of financial system crises to carry out the interests and
resilience of the state in the economic sector. The purpose of law by Radbruch
said that contains justice, certainty and benefit must remain the goal of a
regulation made for the walfare of the community. As stated by Jeremy
Bentham, Henry Sidgwick, and John Stuart Mill in the theory of utilitarianism
which state “The Greatest happiness of the greatest number”. A situation that
is considered an emergency due to covid-19 in Indonesia so that the actions
taken by the government in this case are public officials are expected to be of
goodness to the people who really need a helping hand from the government.
Based on the news [2] the discusses adequancy of the budget disbursed by
the government related to the existence of Covid-19 through the state
budget, it is very large budget starting from April 1st 2020 to June 17th,
2020 data. Corruption, so we need to worry that there are still public officials
who commit acts of the corrupt category. This concern is further increased
when there is a special regulation in Article 27 paragraph 2 of the Law on
Financial policies which claims that all executing officials of the financial
policy cannot be prosecuted either civil or criminal if their duties are based on
good faith and in accordance with the provisions of the regulations
legislation. If the official takes legal action, the official will not be prosecuted
criminally or civil. Article 27 paragraph 2 of the financial policy provides a
continuation of the provisions of paragraph (1), which the implementers of
the regulation cannot be prosecuted civil and criminal, at the same time
whatever form of action and decision taken based on this regulation is
declared not an object of lawsuit that can be filed against state administrative
court. All decisions issued by government officials are legal producst that
should be sued by communitty when they felt disadvantage. However, this
article does not show the same direction as the previous regulation regarding
the rights of community to file a lawsuit in the state administrative court if
there is a loss from them. II. PROBLEMS Seeing the existence of Article 27
paragraph 1, paragraph 2 and paragraph 3 of the Law on Financial Policies
based on legal objectives that there must be legal certainty, justice and
benefit, this study take the following problems. First, Could the propria delicht
be allegedly committed in Article 27 ? and, second Could the alleged propria
delicht committed in Article 27 of Law Number 2 of 2020 be held responsible
for the crime? III. RESEARCH METHODS This research is a hormative juridical
study where use primary legal sources and materials in the form of laws
related to the subject matter and secondary sources of law from various
literatures and news as reference materials in conducting research. This study
uses a statutory approach and conseptual approach related to research
discussions related to proprian offense in Indonesia’s financial policy related
to Covid-19. IV. DISCUSSION The government has carried out its obligation
to be present in the problems of its citizens when there are problems that
must be faced, especially concerning the wider community. The government’s
interest in providing assistance is to ease the burden on the community
whose economic capacity has decresed due to unemployment. So many
layoffs occurred during this Covid Pandemic. Companies that have to comply
with the rules. Large-scale social restrictions from the Indonesian government
forced them to lay off working employees. The condition of many employees
who have to be on vacation has affected the company’s finances. Companies
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who instruct employees to work at home are not only workers able to work
from home, because many jobs cannot be done at home. So, gradually, the
company is forced to lay off its workers permanently because the company is
no longer able to pay for the salary or honarium of workers without adequate
income. Even though the government tries to help maintain the stability of
worker’s lives by ordering companies to continue to pay salaries and holiday
allowances, the situation also makes the company unable to withsatand the
company'’s financial capacity which has actually fallen. Informal workers are
also affected, because formal workers become customers they can no longer
work as they should. When no one uses their services or buys their
merchandise, they are also affected economically. When there has been no
movement from the government , people who are more able to able to help
by making movements to share goods or food need by the people in their
environment [3]. Activities that have an extraordinary impact with the
emergence of emphaty for people who desperately need even for their basic
needs, namely food. Likewise, the economy of the people from the middle to
lower levels began to stretch with the presence of online food sales. The first
time ths business appeared because of the need for money for the
community. They ventured, and so did the buyers, ventured to buy. Buying
not because you want but to help other people who sell. The government also
provides assistance to the community besides in the health sector. As well as
in the field of manpower and life in the form of providing basic commodities.
To provide such assistance, regulations are needed as a legal basis for the
government to divert budgets, because during this pandemic the government
stopped using too much of the programmed budget. The budget diversion is
used to provide financing for various aspects of life to restore conditions that
have worsened due to circumstances. The data released by the Ministry of
Finance whichwas submitted by Kompas Dailiy on June 25th, (Patricia, 2020)
showed that at the time of the initial handling of Covid-19, namely in mid-
march, the funds allocated through the Regional Expenditure and expenditure
Budget were in range of 121.3 trillion which increased rapidly in April 2020 to
405.1 trillion [4]. Not long after, on June 3rd, 2020, it was announced that
the funds that had been disbursed had become 677,2 trillion Rupiah. As on
June 16th, 2020, the total use of funds was 695.2 trillion. No more than 2
weeks, the increase was up to 18 trilion. Although the funds used in the APBN
are divided for the health sector (87.55 Trillion Rupiah), social protection
(IDR 203.9 trillion), business incentives (120 trillion). From this data there
has never been an evaluation of the use of Cvod-19 handling funds even
though the budget that has been used is already very large. The assumption
that the use of the funds was not accurately estimated had occurred, the
news in the KOMPAS still stated that the absorption of the budget was not
clear. Figure 1 Figure 1 above shows a significant expenditure movement
issued by The Ministry of Finance. The report provides financial support for
the business world in order to provide a sustainable life for the needs of its
workers. The budget spent is mostly for the support of the business world,
although health is still a priority, but its absorption has not been as expected.
Mahfud MD’s opinion quoted by Shandi (Airlangga, 2019) for the concept of
power is based on the concept of rule of law, the state in principle is not
based on more power (maatschstaat) but must also be based on law. The
concept of rule of law often contradicts the concept of a power state or the
concept of a state that governs arbitrarily (wilikuurstaat)[5]. Mahfud MD’s
opinion affirms that the budget provided must be used properly, not only
making regulations without clear accountability for use to the community. The
power to carry out regulations as aspired by the legislature and government
that makes the rules, it is not because like or dislike in authority, the rules
must be enforced. In answering the problems in this study, it is divided into 2
(two) discussion sections. 1. The Alleged Propria offense contained in the Law
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on Financial Policy Article 27 paragraph (1) of the Law on Financial Policy said
that the government needs to make financial policies to save the economy so
that any action taken by the government is considered an economic cost and
not a loss to the state. If it is deemed not to be a loss to the state, than any
policy or action taken cannot be said to have caused the state to lose so that
it cannot be included in act that violates the Corruption Crime Law.
Corruption is a special offense where a general offense is a criminal; act
committed by anyone. Meanwhile what is meant by propria delicht is a
criminal offense that may only be committed by those who have certain
qualities. Delicta Propria or bijzondre delichten has a special character where
in this offense, the criminal acts committed can only be committed by people
who have the certain characteristic , (Remmelink, 2014)[6] The Example of
legal subject who can commit crimes that fall under the category of propria
offenses are people who have certain qualifications such as having power
because of their position. Article 27 of the Law on Financial policies clearly
shows that every legal subject involved in policies or actions related to the
prevention and overcoming of the financial system due to the existence of
Covid-19 has legal immunity. Lord Acton’s adage that the power to be abused
but that unlimited power is abused [5]. This adage may apply today at the
time of the implementation of this law on financial policies, because one
cannot expect 100% of each implementer of this policy to do what the
government and / or legislators aspire to do. Implementers of Law cannot be
taken civil or criminal action, even the legal products they make cannot be
used as legal objects for a lawsuit at the state Administrative Court. When a
person has become part of a power, he has a tendency to abuse his power for
certain interests, either for the benefit of himself or his group. There are
already regulations governing this matter, namely in article 52 of the Criminal
Code that an official because of committing_a criminal act violates a special
obligation of his position,_ or when he commits a criminal act using his power,
the opportunity or means given to him because his position can be increased
by one third. Prior to the issuance of the Law on financial policy, there have
been regulations that regulate in a disaster situation, namely in Law Number
32 of 1999 which in article 2 paragraph (2) said that in the case of criminal
acts of corruption as stipulated in pharagraph (1) it is carried out in certain
circumstances, capital punishment can be imposed. The verse was later
changed and then replaced by Law Number 20 Of 2001 where in the
Constitutional Court decision number 25 / PUU- XIV/2016 where 2 paragraph
(2) remains as the original content, only there is a clearer explanation,
namely what is meant by certain circumstances is a situation which can be
used as a reason for criminal action against the perpetrator of a criminal act
of corruption, namely if the criminal act is committed against funds allocated
for handling dangerous situations, national natural disasters, overcoming the
consequences of widespread social unrest, overcoming economic and
monetary crises, and overcoming criminal acts of corruption. Article 2
Paragraph (2) gives weight to the perpetrator if he commits an act prohibited
in Article 2 paragraph (1) during a disaster or crisis situation. Sudarto said
that implementing “criminal law politics” means making the choice to create
or compile the best criminal legislation on terms of fulfilling the requirements
of justice and utility for society. [7]. Officials have an obligation to serve the
community, so they are expected to know their competence. All obligations
performed by officials are solely for the benefit of the people they serve.
When an official does not give what should be done for the community, then
the official should be released from his position. Moreover, if the official is
detrimental to the people he serves, then the official should be given heavier
sanctions than ordinary people who commit the same crime. The imposition
of these sanction needs to be enforced. So there is fear for officials, make
them fear to abuse their power. Officials give obligations that should be their
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job . The politics of criminal law said that the punishment given needs to be
weighted because the perpetrator commits a crime that should nor have been
committed and prohibited about doing bad things. The intention to commit a
crime if proven will receive sanctions for public officials. Definition power for
the public official is to arrange objects according to their will [5] The power
possessed by legal subjects as reffered to in paragraph 2 article 27 of 2020 is
very large because it has determining factor in policy making. Apart from the
government itself, this article contains the KSSK group. The coordinator of
the KSSK team us The Minister of Finance and in it there is still the Financial
Services Authority Institution, The Governor of Bank Indonesia and all policy
holders related to the issuance of this Law. It should be noted that the
Government is a state administrator which is a very broad and deep structure
due to village / kelurahan administration. Bellow will be explained based on
several laws and regulations related to the contents of Article 27 of the Law
on financial policies. Based on the Law of the Republic of Indonesia Number
28 of 1999 concerning_the administration of a country that is clean and free
from Corruption, Collusion, Nepotism. Hereinafter reffered to as the state
administration Law. It is written in article 1 humber 1 of the administration
law which in the policy saud that admnistrators are public officials who are
carring out executive, legislative, or judicial functions and other officials
whose main functions and duties are related to state administration in
accordance with the provisions of the applicable |laws and regulations The
Scope of article 27 paragraph 2 of the Law on financial policies is very broad.
Anyone from the government who commits legal actions in running the
wheels of government in relation to the Law on financial policies if the policy
is wrong. The losses incurred cannot be considered as state losses.
Everything related to all functions, both the executive, legislative and
judicative, an other officials. All people involved are government
administrators. Likewise in Article 1 of Law of the Republic of Indonesia
number 31 of 1999 concerning_Eradication of Corruption Crimes, it stated in
number 1 that Civil servants include : a. Civil servants as refered to in the
laws and regulations regarding employment b. Civil servants as intended by
the Criminal Code c. Everyone who receives wages or salaries from money
originating from state or regional finances d. People who receive wages or
salaries from the corporation has received money from the state or from
regional finances e. Every person who receives wages or salaries from
corporations that get capital or in the form of facilities from the government
or even receives from the community. Even the legal subject is based on
Article 1 of Law Number 31 of 1999 which is extended to people who receive
wages or receive facilities derivied from state funds. The situation occure as
in Article 27 of the law on financial policies can be applied to any person who
is referred to as a public servant. Even though they are not appointed as
public servants, when they receive the state’s money, they get an expansion
of legal subjects. Meanwhile, the basic concept of behavior in service is the
good behavior does not contradict the prevailing norms, so the dedication,
loyalty, obedience and discipline, also responsibility are realized based on
moral values [8]. Everyone who has good behavior in carrying out duties
based on moral values so that they can provide accountability for their work,
Even though in the eyes of the law everyone is considered the same, they are
not differentiated to obtain legal immunity as said in paragrapgh 2 of article
27 of the Law on Financal policies. 2. Accountability for perpetrators of
propria delicht in the Law on Financial Policy Reffering to the legal immunity
or impunity shown in article 27 of the law on financial policy, it is more for
officials or related people. Here we will discuss thst impunity can be given to
those listed in the rules that apply internationally and nationally. Immunity or
legal immunity can be reffered to in international law where the legal
immunity only applies to diplomatic officials stationed in a country. Immunity
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for diplomats is jointly regulated in The Vienna Convention on Diplomatic
Relations which applies to countries that have ratified it, including Indonesia.
However, specifically for impunity that applies in the country of Indonesia
itself, it is stated in Article 50 of The Indonesia Criminal Code which states
that the official or person involved in carrying out acts to implement the
provisions of the law, is not punished. Even though the bad act is proven, if
the act (actus reus) is due to implementing the provisions of the law, the
official cannot be held responsible for the crime. However, it will have a
different meaning if a will / an intention (mens rea) is found from the action,
even though it still has to be proven that this evil intention exists Propria
delicht sees that an act (actus reus) committed by an official is not
immediately released if it is detrimental to community, instead there must be
a weighting against the criminal sanction. Based on article 363 of the
Indonesia Criminal Code. If a criminal act occurs at the time of a disaster, the
perpetrator will be subject to heavier than if the criminal act was commited
when there was no disaster. Article 362 of the Indonesia Criminal Code states
that the criminal penalty for a person who commits theft is a maximum of
five years or a maximum fine of nine hundred rupiahs. Meanwhile, the
criminal threat of Article 363 of the Criminal Code is more severe for the
perpetrator who commits an offense when a disaster occurs or in certain
conditions where the owner of the property will definitely lose concentration
in supervising his property. The threat of punishment against the perpetrator
is a maximum imprisonment of seven years, in contrast to ordinary theft with
a maximum of five years in prison. Returning to the intenstion element. The
threat of punishmet against the perpetrator is a maximum imprisonment of
seven years, in contrast to ordinary theft with a maximum of five years in
prison. Returning to the intention element of a criminal act, a person who
deliberately commits a crime because he sees an opportunity even when
there is suffering or someone else’s negligence. The will is intentional (dolus
delicht) according to Hazewinkel Suringa[9] where the Will is nothing more
than a plan to do the action under certain circumstances in the mind. It also
includes a description of how to do it and the consequences that are expected
to be obtained even if it is not desired. Very few books that discuss
specifically about propria deicht and even only implied in a few explanations.
The discussion only mentions examples of articles in the Indonesia Criminal
Code which discuss the propria delicht or offense on position namely in
articles 413 - 437 of the Indonesia Criminal Code. For example in article 416
of The Indonesia Criminal Code which said that an official or other person
who is given the task of carrying out a public officer continuously or
temporarily, who deliberately falsifies or falsifies books or list specifically for
administrative examination, will be punished by imprisonment at most four
years. This condition shows that in the case of a public official commiting a
legal act that violates the rules, there is no legal immunity imposed on the
official. The offense shows that especially for people who have certain
abilities, for example because of their position will be subject to a higher
penalty because of their knowledge and ability, which is a responsibility that
cannot be separated from that position. We know that the Indonesia Criminal
Code is a law that regulates crimes and violations committed by Indonesian
Citizens. According to Beccaria (Beccaria, 2011)[10] any punishment which
does not arise out of absolute necessity is tyrannical. So, on this argument
the right to punish, that is, for the need to defend the public freedom
entrusted to it, from the deprivation of the individual, and that punishment is
just in the argument, just as the freedom maintained by the ruler is valuable.
Based on Beccaria’s opinion, human who because of their position have power
over other human beings, must defend the public interest, if they are not
based on the public intersest, the actions taken are wrongful. Through
sociological studies to prepare legislation and to regard law as a social




institution which can be remedied by prudent efforts to find the best ways to
continue and guide such endeavorse. To create effective ways of making laws
and regulations and to put pressure on the law to achieve social goals or not
emphazing sanction (Madiong, 2014)[11]. The law on financial policy does
not emphasize sanctions because it emphasize the social goals that will be
achieved by the enactment of these rules. Officials who carry out more
courage in carrying out this law for the sake of restoring public finances
caused by Covid-19 so that cannot imagine legal snares. The legal politics of
the Law on financial policies have prioritized prevention, mitigation and
financial recovery so that with a positive view that everyone will have the
same willingness to improve this condition. Minimizing all legal aspects by
minimizing the possibility of abuse of power. Barda Nawawi (Nawawi, 2014)
[12] offers an integral approach / integral atrategy to avoid corruptive actions
or behavior : 1. Not only symptomatic and repressive coping strategies
through reform and law enforcement but also causative and preventive
countermeasures 2. Not only do the law reform but also in social, economic,
political, cultural, moral and administrative reform 3, Not only reforming the
corruption law, but also updating all laws and regulations that provide
opportunities for corruption / collusion, REFERENCES [1] Ridwan HR. Hukum
Administrasi Negara, Jakarta: PT Raja Grafindo Persada, 2013. [2] A.
Theodora and S. Patricia, "Publikasikan Serapan Dana Penanganan Covid-19
secara corruption, nepotism includes, among others, politics, economy,
finance, banking, social welfare, professional code of ethics and official
behavior, administrative bureaucracy and so on The legal standing of the
government in implementin laws on financial policies must be followed by
providing a holistic understanding to the implementers of the rules in order to
understand the aims and objectives of these rules as a preventive step. In
addition to preventing the funds from being misused, but also so no one will
fall into error. So as to lead to criminal responsibility due to a criminal act of
corruption caused by intentions (mens rea) and evil acts committed (actus
reus). V. CONCLUSION Indonesia’s Financial policy when facing Covid-19
through Law Number 2 of 2020 concerning Financial Policy provides a huge
opportunity for governments involved in financial recovery to fall into corrupt
behavior. Corrupt behavior in the context of restoring public finances that
cannot be considered detrimental to finances policy, cannot even be filed in a
civil or criminal case. Even the legal product of the policy cannot be filled as
the object of a lawsuit from the government administrative court. The
conclusions o f this study are : 1. There is a propria delicht contained in the
law on financial policy 2. An analysys of the proria delicht where only people
who have the vompetence can commit crimes, in this study it looks more at
the elements of officials in carrying out there duties as las enforces on
financial policy. It cannot be convicted because of what he did ( actus reus)
but it must be proven beforehand that there is an evil intention (mens rea) so
that criminal responsibility ca be held. Berkala - Kompas.id", Kompas.id,
2020. [Online]. Available: https://kompas.id/baca/ekonomi/2020/06/27/p
enanganan-covid-19-minim-transparansi- penggunaan-dana-akan-
dilaporkan-berkala/. [Accessed: 10- August- 2020] [3] K. Utami, "Saweran
Masker hingga Rantang [12] B. Nawawi. Masalah Penegakan Hukum dan
Lansia, Solidaritas ala Pantura - Kompas.id", Kebijakan Hukum Pidana dalam
Kompas.id, 2020. [Online]. Available: Penanggulangan Kejahatan, Jakarta:
https://kompas.id/baca/nusantara/2020/04/10/ Prenadamedia Group, 2014.
saweran-masker-hingga-rantang-lansia- solidaritas-ala-pantura/. [Accessed:
10- Aug- 2020] [4] S. Patricia, "Penggunaan Dana Covid-19 Belum
Transparan - Kompas.id", Kompas.id, 2020. [Online]. Available:
https://kompas.id/baca/ekonomi/2020/06/25/p enggunaan-dana-covid-19-
belum- transparan/?_t=Xajx0eFAqyfBUCYATHDAB
g8kSLzR0Of07VXggamZ7UVI912jGWCIxIei hKx11+#. [Accessed: 10- Aug-




2020] [5] S. Airlangga, "Hakikat Penguasa dalam Negara Hukum
Demokratis", Cepalo, vol. 3, no. 1, p. 1, 2019 [6] J. Remmelink, Hukum
Pidana, Komentar atas Pasal-Pasal Terpenting dari Kitab Undang- Undang
Hukum Pidana Belanda dan Padanannnya dalam Kitab Undang-Undang
Hukum Pidana Indonesia, Jakarta; PT. Gramedia Pustaka Utama, 2014. [7] M.
Najih. Politik Hukum Pidana, Konsepsi Pembaharuan Hukum Pidana dalam
cita Negara Hukum, Malang; Setara Press, 2014.. [8] A. Susanto,
"Pemberatan Sanksi Pidana Terhadap Penyidik Polri Yang Menyalahgunakan
Barang Bukti Narkotika", Jurist-Diction, vol. 2, no. 1, p. 1, 2019. [9] Eddy
0.S. Hiariej, Prinsip-Prinsip Hukum Pidana, Yogyakarta: Cahaya Atma
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sicl & prodiess sben the actions corred ouf by safe
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wre preven & bove die imtrafisn  (meay rend o maks
wiivhekes By febimg adwmmiope st by pumived, The
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heearese the perpeirater s an offlolal she chould fae
minre repenhdlity iew ordinesy  peeple.  Research
wipdlrend weer @ diwimbery appreacl ead pausspived
approachl seleed o revanrel dlscaselors related de
proprias effvase o Madoreske s freacial pelicy rolarad
o Cavdda 0
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L INTRODUCTION

Almos the whole world
1% suffring om the Corona Yimus wr owhal s
commanly reffered 10 a Covid-19. Even though
thaere ame woime connaries has plmos ended the Covid
Pandemic. Indonesia is stll tryimg huand foosolee i
Linail now, several areas in Indonesia thene are none
of infecied people. Bud Few of hig cities ane sill
struggling o minimize the numdber of positive
Covid-19 patients who have died. This process
camisl be separated from ihe active role of the
povernment  imoocimying ol the  process  af
prevention and ool simulaneously, The basic
effort 1% o msue regubioms that could become the
basic for the gosermment fo move providing
asidtunce for the people which due fo brge-schale

soial mesirictions caises suffer for the comauney
beciuse their work cannot be dene. Peaple whe are
digecaly or isdirectly affected necd assisiance will
anbewmatically use the costs Fom the state budged or
regional expendinme budgets. Many of govemment
apenddos that must ke work our with the 2020
national povernment budget have Lo be postponed
amid  rransferred 100 the  commarRy  as the
implementation of the bw Yery larpe traaulers of
funds e e halonced with the targeisd nesuks
inclucling 2n appropriale process, The mvernmems
has the nuahaoriy 0o make budget rasnfers for very
sensthle rewsons. Authordy is a delinfion derived
from the law governmentzl organizations which can
be explained as ol of the mles rebaing o the
mcjuizition and wse Of governmend sarboray by
public legal subjects iuiﬂii.' legal reldoms [1].
Bosed om Law  Mumber 6 of 2018
concemning  Heallhh Omuorusing. the  government
issue] Governme st Regulation Mumber 21 of 2020
congerning I.ag:ﬁcg soginl  Liberuton
{ahbreviated ax PSBR)} in acler fi accelenile the
hianadbing of the corona vims disepss (covid-19) on
March 31%, 2020 The Begulaton was 1scued with
the imention of the wramsmission of the Covid - 19
Vims con be ssppresied beciwse  there s o
movement of people inoschools, ot owork o
restairn [ ocak, marker, whersver there & fiman
masvenmenl, T Folhw al aon PSEBR rule, ihe
government has maoed Low Momber 2 of 2020
conceming ipulition of regulation in Lieu of Law
Kumber | of 2020 conceming Indoncein Financial
Palicy and Finuncial Sysem Stahility for Hincdling
Coronn Yirus Discsse 209 Funding in lh-a.'uu exl
ol dealing  with  dangerous  threats.  Nabisnal
Eeonomy  and for  Finsncisl System Stobiliny
Become Law which hereinafer will be reffered s as
Lave gomegrming finuncinl poliey, This Law & o
Mnamcial policy that mace hecause the gosvemment
hopes that the secio-conomic comditions of the
community will be preatly affectad by the exisience
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of the PSBE. Some companezs cin @il mgplemenl
wirk & hvme, Bl nod 20 Bosiess con mo thas, s in
ihe ed mny companies go bonknipt,

The benknupd company resoked nomny
wirkers being dismissed from thelr places of work
s far they no lonper work amd earm maney for their
bzt dailiv necds, Even thaugh the daily needs are
nod omlby for food bur also for health ond educasion,
The communiy i1l has do bear medical expenses
Decause B = not LOFE prodecied by the governmen
i Covi- 19 ix detected . ke wise, children mais jpin
with their elass Fom home by relying on
applications that require imternet data quedas and
mabile phones that they can access face to foce
anline mectings conducles by clacs leachers. Suden
finaneing masl be provided by commongy whers
they can na longer earn o bt of noome becows: of
jol termietion, Likewise, peaple whis work in the
indormal secior are very alfected becouse they akn
rely on service and sakes bosingss fo workess who
wirk im their respective of fees or Batories, Workers
whar bave 10 work o home cause Lhey mst 10 camry
Gul any Fonsact s n the i workplace, This hes o
lasting effect on people who mon their besinesaes
limesly with formol johs, They also do oo per
Income., - v ane included in the group that was
indireci by affected by the Cowid-19 Pandemic. This
sifuation foroes the govermment 1o issue a finoncial
prodicay wihbe bis thougt to be obie fo help the suntion
al the community. which comently  still needs
assistanece o suppon from all parties. S0, The
government Fepubdion number ©oof 240200 was
issted  which was lueer  stipuslued by o statutery
g lations, namely the o on fisancial policy

The government actually has o good policy
by making these nules, bain there ane things tlss
alrint the adlemliom nl'e public with ane of the
anmicles contained in Law pumber ool 330
coicerning Anancial policy. 11 & stated inaricle 27
of the Law on fiencial policies where in paragraph
| il = writlen obout the costs thal have been
amm:d by the Govermment and ! or the KSSK
institutions in the conlex) plementing reveme
policies inchuding pelicies i the Tield of taation,
state expendiure palicies including policies dn the
Field of regiomal Nancé, fmancing pobicies, laneial
aysiem stability policies amd national economic
reCaveTy programs ., are pan of the economie cosds of
aavig the economy from crisis and not gme losses,
KE5K 15 the Inancial sydem Stubility Commitbes
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where the KS5K 15 a team formesd 10 camy o
prevention and resohitiom of lmancial syslem onises
o canmy oull the ingerests and resilience of the sase in
the ecomomc secior,

The purposs of low by Badhruch said has
condaing pestice. cerlainly and benefil musl remzin
the goal of & regulation made lor the walfore of the
community, As stated by Jeremy Bentham, Henry
Sidgwick, and Juhn Stoed Mill in the theory of
utilitarinmigm which state “The Grentes happiness
aof the greabsst mnmber”. A sifuabion thal s
considered w0 emergency due 0 covid-19 in
Indomesia o that  the actions  taken by the
government in this case are poblic officials are
cxpecied o be of goodness to the people who really
need a he lping hamd from the governmem, Bosed on
the news (1] the disoueses sdequancy of the udpet
dlisbeirsed by the govermment related to the exisience
of Covicl: 19 through the state budget, it is very large
bicdzes sanrting from April 1 2000 40 June 17, 2020
clata, Corruption, so we need o worry thaet these ore
shll public atficials who commit acts of the cormpt
catepory, This concermn s Ehc:r imereassd when
there & o specisl regulation in Article 27 parapraph
2.of the Law on Finsncial policies which cloms thas
all executing afficials of the fmancial polcy canmid
be ggsccuted either civil or criminal i their duties
are hased on good Eaith aned m accordance with the
provisions of the regulstions kegklwion. 00 the
afficial Lukes legal action, the afficial will nol he
prosecuted criminally or civil, Artiebe 27 paragraph
2 ol the Dimancial palicy provides a confimustion af
the  prowisions of pasograph (1), which  the
implemnenters of the regulation canmot be prosecued
civil and criminal, &t the syme time whateser fisrm
af petion amd decision tiken based onthis regalsiion
is declired nol an ohect of lawsait that can be filed
againsd stwe mdminwirative court, Al decisions
il by government olficik are kepal producss
et shokl b sued by comsmunity when they fizh
ch=mbvantage. Howeser, this article does nol show
the same direction as the previeas  megulstion
regariding the rights of communiy fo (e a lwsul
inthe suie adminisrative coun i there is a loss from
them.,
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Il PROBLEMS

Seving the exilence of Aricle 17 paragraph |,
parugraph X and poragraph 3 of the Low on Firancial
Policies based on legal ohjectives that thene must be
legal cemuinty, pistice and bene i, this stedy take
the following problems. Firsl. Could the propria
delich be allegedly commited in Amicle 27 7 and,
second Could the alleged proprio delichd commined
in Article 27 of Law Member 2 of 2020 be held
responsible fr the crime?

M. RESEARCH METHOLS

This resrarch i a normative jeridical swdy where
s primary legol sources ond masenals nthe form
of Laws relsied io the subpect matter and secomifary
soairees of bow from varioos Hieraunes ond news as
relerence mulerials i conducting  research. This
study wees 0 statmedy approsch and conseptal
approach related 0 resssrch discussions relasesd i
propian offense in Indonesia’s financial policy
related o Covid-11%,

IV, DISCLSSI0N

The governmem has  carried  oul s
abligation 1w be presem o the problems of #s
cilizens when there are problenms that most be faced,
capeciolly comceming the wider comamaity. The
povernment's inlerest in proveling asistance i i
et burden o thee comamuniy wihose poonomic
capicity has decresed due fo unemplivymem. So
meeny lnvo s oceurmed duming this Covid Pandenric.
Companies that have fo comply with the rodes.
Large-scale social restnictions from the Indonesion
povermment  forced hem o lay off working
emgliayees. The conditiem of many emplyees who
howe d0 be on speation has offected the company's
firenees, Companies who mstrud emphiyees ©
wigk ot home are ol only workers able o werk
from heme, becamse many jobs cannied be done 2
hiomee, 5o, graduadly. the compony s forced 1o lay
ol T s workers permanent by because the oompany is
o komger abde o pay for the salary or bonarivm of
wickers withoul adeipiite imcome. Even thisugh the
puvernament tries S0 help maintain the swhiliny of
worker's ives by prdenng companies i contmue bo
pay salaries amd holiday alkwances, the situstion
alsn maker the company unabls 1o withsutand the
company's francil copacity whch has actually
fallen.
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Informal workers are ilso affected, beomse
fonmil workers become costomers they can no
kmper work us they shookl, Whem mo o oses their
services ar buys Lher merchandise, they ane alug
affected eoomomically. When there has been no
movement from the government | people who are
mare bl foahle o help by making movements 1o
share powads or food pesd by the people i their
envimnmen  [3]:  Activities  thet  hawe  am
extraorclinery  imgmet  with  the emergence  of
emghaty for peaple whis desperutely mesd even fiar
their basic meeds, pamely food, Likewise, the
coomamy of the people from the maddle o ower
lewels begon to streqch with the presence of online
Tied satbes. The first time ths business appearcd
because of the need for money for the commumity,
They ventured. and o did the buvers, wemured w
by, Briviigg nod because you want Bt o el other
people who sell.

The government olso provides pssistanee o
thae community besides inthe health sector, 4s well
2 in the feld of mampower and Gfe in the fBrm ol
providing  basic commodities. To provide  such
psisdunce, regulitions are needed ax i legal basis fisr
the governmen o diven budgets, because during
this pandemic the government sopped using oo
mach of the programmed budger, The bodge
diversion s ueed fo povide Imancing b virious
aspecie of life w0 restore conditions  that  have
worsened due o ciroumstinces. The dala nebsased
by the Minisury of Finnnce whichwas submitisd by
Komgus Dadliy on June 25%  (Palriciz, 2020)
showed th ol the fime of the nitial andling of
Cowid- 19, naamaly inomad -merch, the funds allocaed
throogh the Begional Expenditure and expendnune
Budget were W oronge of 1213 wrillion which
increased mpadly in Agril 20200 wo SES] trillion 4]
Mea long after, on June nd, 2060240, | was annosncesd
that the Funds that hod been dishursed hind becaome
677 2 rillion Rupiak, As on June 16, 3020, the ots)
e ol funds was 6952 irillion. Mo mone than 2
weeks, the increase was up Lo 18 dridion, Albough
the Fnds psed i the APAN are divided fm'lt
health  secter (2735 Tnllien Rupialy, social
pridection (IR 2059 trillion), business meentives
{120 e, Frosm this et there has never beenan
evaluntion of the as of Cved-19 handling funds
erven though the hudget that hax been used & abready
very large, The assamption thot the use of the funds
wits o aecurately estimased had occumred, the news
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inthe BOMPAS still staled that the absorption of the
buclged was nist clear.
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Figuwe [ above shows o  eignificam
expenifdure movemen tsued by The Mimstry af
Finance. The reponl provides financial suppon for
the baisiesss workd im oeder o provide o sustnbnable
lile for the needs of #s warkers. The budget spent is
maeily for the suppon of the basioess world,
althiwgh health is still o priority . bl #1s ahsosption
hos nod been s expecied. Mahfsd MD's opinion
guated by Shandi { Arlangga, 2019) for the concept
af power is based on the concepd of mule of law, the
skate in principle 1% mol bosed on omore power
{apirari e ] bt mier lso be bassd on low, The
concept of nele of Tow ofien contrficts the concept
of o poewer sate of the comepl of o s chal govems
arhivranly (welibarsraw )] 3], Maohfud MD's opinion
affirms thig the budpel provided musd be used
prisperly. noed only making regulations withow clear
woconmtahility for s o the commmunity . The power
o carmy ol regalotions as asplied by the legis e
and governmenl that makes the rules, i s nol
beeause like or dislike inaothonity, the males st be
enforced. In answerig the problems i this study, 1
is dlivided inta 2 (v discussion sections,

1. The Alkeged Propria offemses contained inthe Law
an Fimncial Palicy

Anticle 2T paragraph (1) of the Luw on
Finaneial Policy said that the gowsmiment mesds 5o
make Anancial policies o save the economy 9y Lhat
any action taken by the povernment & considersd an
eocumnmic cosd and nof o loss b the stoke, T @ s
deemed pot 1o be a loss o the sfate, thin any policy
ar action aken canned ke sasd o ove Gaesd the
alate tid bose so that it canmat be incladed b oer tha
vinlates the Cormaption Crime Law . Corregeion is o
apecil offi nse whene a peneml offense = erininal;

act coimmibied by wnone, Meanwhike what is meant
by propria delcht is o criminal offense thal may
anly be pommitied by thise who hawe cenmnin
gualities. Delicta Propria ar Siizendee deficfien has
a specinl character where i this offerse, the
criminal acts commilted cim only be committed by
people  who  have the ecnmin  charscicrisbe
{Remmelink, 2004)]6]

The Example of legal subject who can
comit cximes than Tall under the cansgory of proprin
affenses ure people who have contain qualifications
such a8 hoving power becanse of e position,
Article 2T of the Law om Finaneial policies clearly
shaws that every lepal subpect involved in policies
or actions neled fo the prevention and overcomng
of the finoncial syseem due o the exisence of
Covid-1% hay lepal mmmanmmty. Lord Acion’s adage
theat the poaver o be obased Bt tha enlimined power
is abusen] [ 5], This aclage may apply oday al the time
af the implenentation of this low on finsncial
plicies, becanse ome canned expect 1000 of each
implementer of this pobey @0 ds what the
government and | oor lepislabons aspine oo di
Implementers of  Law conmod be tuken civil or
criminol acvom, even the legal producas they moke
canmal be used as legal objects For a lowsud ot the
stage Adminsirative Cown,

When a persom has beeome par of o pawer,
he heas 2 tendency wooabaise s power fof ceain
interests, ether for the benef® of himsell or his
grougn There are olrepdy regulat s governing this
madter, mrn:]@ arcle 52 of the Crimimal Code
that am official becase of commibning a crimanal oct
vislmes a special ebligsion of his position, or when
commifs o crimanal act using his power, the
OppoTinigy o means given oo lim becanse his
mimition can be increased by one thand .

Prior #o the Bsance of the Low on
Tinancia] policy, there have been regulations that
regiklabe in oo disaster simothen, mamely i Law
MWuargher 32 of 19%9% which in article 2 paragraph (2)
saiel that in the case of criminal &s of cormiption &
stpulated in pharapruph (L) 31 3% camied o in
ceminim circwmstances, capital purshment can be
imposed. The verse was ler changed amd then
reglaced by Law MNumber 20 44 2001 whene in the
Constiienal Court decision pamber 23 1 PLIL-
XIV201S where 2 paragraph (2] remming as the
ariginal contem, only there & & clearer explanadion,
numely what ix meant by cerlim Greumslances = o

i3
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Attuaticn wh'u'lw bez el @ @ peason for criminal
action agzinsl the perpetndor of a ciminal act of
cormuption, wamely if the criminal st is commitied
apaing  funds allocated Fr hamiling  dangerous
altuations, natonal natural disasters, overcoming the
canseguences. of  widespread secial | unresl,
OWEFCOIMINE economic onl mometary crisss, ond
avercoming oriminal acis of comuption, Aricle 2
Parzgruph (21 gives weighl o the permpelrator if he
commimits wn ool prodibaed i Amicle 2 paragriph (1)
during o disasler or oriis siliation Sudano sid that
implementing “erimnnl s politics” means making
the choice 0 oneate or oompile the best criminal
legislation on terms of folfilling the reguirements of
Justior amd utilly for sociely. | 7). Cilficials have an
abligatlon 1w serve the community, so they are
expecied o know their compelence. All abligutions
perfornesd by officials ane solely for the benefit of
the people they sérve. When an official does nol give
what shoukd be done for the communiy, then ihe
afficial should be released fron his position

Mizrenver, i the official i detrimental o
ihe peaple e serves, then the official dhould be
given heavier sanclions than onfinary people who
commil the same oime. The imposition of these
sanction needs o be enforced. So there is fear for
afficials, make them Ffear o pbase their power,
Officiuls wive obligations that shoald be their b .
Tz pasdivics of crimein] aw said that the punishmem
given needs i be weighted becanse the perpetritar
cominits & crime tha shoukl nor ave been
committed and prohibdled aboal domyg bad thases.
The intention to commit & crime i proven will
receive snnctons for putilic officisls.

Defindtiom power for the poblic official is
to arrange ohjects according 1o their will [3] The
porer possessed by legal subjects as reffered Lo in
parngvaph 2 anichk: 27 of 2020 is very lorge becanse
it hos determining factor i poblicy moking. Apan
from the povermment sl this aniclke contzins the
KESKE groug. The coonfimitor of the K35K eam us
The Miniser of Finance amcd in it there is waill the
Financizl Services  Aathority  Insavuton, The
Giovermnor of Bank Indenesia and all pobiey holders
melutead t the Emsuamce of this Law. 18 shoauld be noled
that the Covernment & o stabe sdministrigor which
is @ very broad and deep socoore due e village |
I;cluruhﬂuﬂ:lmhi'il.mli:m. Belkiw will be explained
s on several laws and segulntions nelbaed 1o the
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comtends of Amcle 27 of the Law on financial
policies. 4

Bussd on the Low ol the Republic of
Indonesia Mumber 28 of 15k |E:\.-.r|1i.|15 the
admintstration of o country thot &5 clean ond free
Iram Cormuption, Collusicn. Nepotem Hereinafter
reffercd e the saae admnistrotion Law, 0 s
wridgten m ankele | number 1 of the sdminisbation
lowe which in the pedicy soud that admemsirators are
Bhli:.' officinks who ane camring o execulive,
legislative, or judicial fnctims sl ather officials
whnse pnin funetions and dutes ane related o staie
adminiziration m accondance with the provisions of
the applcabie laws and regalstions

The Scope of article 27 paragraph 2 of the
Law on finencinl policies @5 very booad. Anyons
from the government who commits Jegal actions in
runing the whesls of government in relstion 1o the
Law on fimancial policies ifthe policy & wrong. The
kosses incurred cannod be considesed as state losses;
Everything  related o ol Junctions, boh the
execwtive, legislative aml  pedicative, m other
afficiols, Al people nvalved  ore govermeat
selminisiratiors.

Likewlse m Armicle 1 of Law of the
Republic of Indonesio number 31 of 1959
concemning Ersdication of Cormaption Crimes, 1l
stated in pumber T that Civil servands inclsde <
a, Civil servams morefersd 100 the ws and
regulativns regarcens emplaymenl
b Civil servamis as intended by the Crinmeal Code
c. Everyome whin recenves wages o7 salanes frinm
ey Griginating from sabe of regional finonces
. People whi receive wages of salonies: from the

comporation his received money from the sate or
frevms regional fisames
g, Every person who receives wages or salares from
corgaratiens thal ges capital or in the form of
lacilibies friom the gevenumss or even recees
o the comimumniny.

Even the legal subject & hased om Amicle |
af Low Mumber 31 of 19990 which is extended 10
people whis recedve wages or receive Bicilities
derivied from state finds, The siiustion socure &8 in
Artiche 27 of the Low on finencial policies cin be
applied v any person whis is referred 1o as s public
servamt, Even though they are nod oppoinied as
public seraims, when they receive the stabe's
money, they ges o oexpansion of kgnl suhpects,
Meanwiile, the bisic concept of hehavior m service
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ig the  pocd befuavior  dses ool oonradicl the
prevadling porms, so the  dedication,  Toyalty,
obedience and dlscipline. also respomibiliny ane
readioed hased om moral values 2], Everyone who
s gocsd behpvior in comrying out dutics based on
masral vihies o thul they can pravide accountabiliy
for thelr work, Even thiugh in the eyes of the liw
cveryone &oconsidened the same, they ane ot
differembited 1o oblain legal nnmundy & sl m
parngrapeh 1 of anicle 27 of the Law on Finaneal

plicies.

2. Acoounizhility B perpetritors of poopria de licht
in the Law on Finaneial Foley

Reffering 10 the legal mmuedy  or
ipainity shown o amicle 27 of the low on finoncial
policy, it & more for olficiak or reliled people. Here
we will discuse they bmpunity con be given to thise
listed] in the mles that apply indermstionally and
natiomally. Imuniy of degal lnmenay con be
reffered 0 i incermational law where the legal
immunity only zpphes o diplomatic offcizl
statlomned in @ country. Imimanity for diplomats is
Joantly reguelated in The Viemna Comvention on
Diplomatic Belaions which opplics 1o counmes tha
have ratified it, incloding Indonesin. Howewer,
apeilically for impanity shat applics in the counbry
of Incemesan dsell, § & dated in Anticle 50 of The
[ndonesia  Criminal Code which states that the
afficial or person involved in carrving ool ads fo
impement the provsions of the w, is not poaished,
Exen though the bad a5 proven, if the act {eones
seiis) B doe o implementing the provisions of the
Inwe, the official cannot be held responsible for the
crime. However, it will have o oiffersm meaning il
a will / on miention {mers rea) is Tound from the
actiom, even though i $43l has 1o be proven that this
evil intention exists

Frogria delich =ees thal am act {acfar rews)
comimitted by amoffeil is not immed sy relessed
i 1 1% detrimemial bo community, instead there muost
be @ weighling againg the cruminal sanction. Bosed
oy arhicle 363 ol the Incomesin Crnunal Code. 0F a
criminal 4et oveurs ol the tme of & dsasies, the
perpetratar will be subpea o heavier than if the
crimimil act wir commited when there wos o
dispster. Artcle 562 of the Indones i Criminal Code
states that the cnimminal penalty far 2 persaon who
cominits thefi is o0 maximam of five wears of o
max e fme of mine hundred ropahs, Meanwhale,
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the criminal threst of Aricle 363 of the Criminal
Cole 15 more severe for the perpetrator who
commits an offense when o disssier acours ar in
certain conditions where the owner of the property
will e fininely bose concenrmion m supervising his
property. The threat of punishmen spains the
perpeiralor 5 & meEsimam imgrsonment of seven
years, in camrast o ordinary theft with & maximum
ol five years in prison Returming o Lhe inbensdon
cleme. The threat of punishmet agamst the
perpetralor i 3 maximam imprisonment of seven
s, nocomrast fo ordinary thedt with & maximm
of five years in prison. Retunyving o the imemtion
elemen of o criminal a1, o person who deliberately
commits & crime becawse e sees an opporundy
cven when there 18 suffering or someone ehe's
negligence, The will is mlentionz] {deiuy deficis]
acvonfing to Hamewinke ] Suringn[ %] where the Will
is nithing more than g plan 0 do the sctiom enider
cemain ¢ireamssanees in e mand. 11 also inclides o
chesoripdion of how o do i ad the consequences tha
zre expected b be obained even if @ ix ol desired .

WVery few books that discuss specifically
whowt propria deicht and even only implied ina few
explongtions.  The  discusslon  only  mentbons
examples of anticles i the Indonesia Criminal Code
which discuss the propria delicht or offense on
psition mamely moaricks 413 - 437 of the
Dnifceesian Crinninal Codde, For example n article 216
af The Indionesia Criminal Code whaich sadd that an
officiol or sbher person who i given the task of
carrying oud o pubbe olficer conbinoeasly or
temporarily, who deliberately falsifies or falsifies
books o s specifically  for  admindsirative
examinution. will be punished by imprisonmeni st
moe four years, This comdivion shows that in i
case ol a public official commiling 2 legal act that
violses the rules, there is no legal inmuminy
imposed an the official,

The offense shows that especially  for
people whis have ceroim shilities, fioe cample
Because of their posiion will b subget iooa higher
pemaky becaus: of ther kmowledge and ahility,
which 5 o respomsihilay that cannot be separated
frenn thed postion. We know thal the Inclomesia
Criminal Coxde is 2 law  that regolates crimes ane
violations  commiied by Indonesion  Citieens,
Avcording o Becoaria (Beccana, 2001|107 any
punishment which does e arise oud of absokite
neces=ily B byrunnical. S, on thas argumend the nght
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fiy pumialy, that s, for the mesd toodefend the public
frecolivm emmsted o il from the deprivation of the
inlividheal, and thet punishmens s just n the
argument, jud as the frecdom maintamed by the
mkr & ovolepble Based on Beogario’s oginien,
human who because off their position have power
ower ather hinmman beings, st defend the public
ineresd. i they ane ot based on the public idersest,
the actions taken are wrongful.

Through seciological sfufics 1 prepure
legislativn and 1o regard bw 25 0 socil insftubion
whichean be remedied by pradent efforts fo find the
beat wans 1o continue and puide such endeavorse. To
creaqe  effective woys  of  making  lows  and
regilativoms 2nd to pad pressare o the lew fo achicve
aocinl goals or not emphazing sancrion | Madiong,
2004 11]. The Liw on financial policy does nat
camihes i sanctions becanse it emphos e the sockal
pisals that will be achieved by the enactment of these
ks, Officials whe comry oul more coumge i
carrying vt this lnw for the ke of ressoring pablic
finsnces caned by Covid- 1% =0 thal cannal imaginc
legal sndires,

The kgal pulitics of the Law on Fmancial
policies have priontzed prevention, mitlgomen and
finneial recovery s thal wilh a positive vew that
everyoie will have the same willingness fo imprave
this comfition. Minimizing all legal aspects by
mimimizing the poszibiliny of abnse of power. Basda
Muwawi (Nawawi, J0045[12] offers wn integral
approach [/ inbepral aivsegy fooavoid comuptive
actions or behavior
1. MNea onby sympsomatic and repressive coping

strmegies throagh seform and law enforeciment
LT akn
CORINEEIEAS Lnes
2. Mol anly do ihe b reform bl alw in secial
ceonomic,  political,  cubural,  moral  ond
adminisirative reform
3. Mot only reforming the cormugtion o, bug abso
wpidating all kws and regulaions thal provice
opponnEes  for corpption 0 collusion,

causalive amil preventive
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