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Abstract:

Easlier studias have examined the discriminatory effects of laws and
poliCies agalnst Aliran Keparcayaan In Indanesia, Hawawar, thiose studias
do not shaw haw politics of lew wers develaped through the pacticular
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Kepercayaan adherents. Weakening palitcal resistanos in the Reformasi
erd as well a5 judicial review befare the Canstitutional Court forced the
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The Politics of Intelerant Laws against Adherents of Indigenous

Beliefs or Aliran Kepercayaan in Indonesia

Ahstract

Earlier studies have exummed the discnminutory effects of lows and policies against Afiran
Kepercavagn 0 Indonesta, However, those studies do ot show bow polities. of law were
devieloped through the partecular socio-political processes w lndonesia™s legiskative history. This
st analvees how and why the govemment mitiated and later pul an end 1o discnmination against
adherents of Afiran Keperogveaar - at least i the realm of population administration. Under the
MNew Cirder ema, politienl batiles gave binh 1o the polines of bw discrminatmg against the Afimn
Kepercavaan adberents. Wepkenmg pelitical resistonce in the Beformas ero o well o5 judicsl
review before the Constitutional Court forced the governmend to parhinlly relax tis diserimmatory
laws and policies, Memetheboss, progressive inttatives from seculer natienalist parfics are vet to
takent in order o further ensure equality before the law of all minority - religeous - groups within
Lndoreaian soceety.

Kevwords: Al Repervavaan: history of Bw; politics of lw; diserimination: human rights

1. INTRODUCTION

The Wahid Foundation in early 2018 released the results of its survey on mtolerance in
Indonesss, The survey had been conducted among 1,500 respendents with a margin of ermor
of 26%. One of the questions asked in the survey was “What group do you dislike? The
survey results show that only 44.2% of respondents said that they did not kave any problems
with or dislikes towards any group, The remaining 35.5% showed dislikes fowards different
groups. Two groups that had the most dislikes were the communists (21.9%) and those with
different sesual onentations (F7.8%). (hher groups had a percentage of dislike below [0,
namely the Jews (7.1%), the Christians (3%), the Atheists {2.5%), the Shiites (1.2%) 1he
Chinese (0.7%), the Wahabis (0.6%, the Catholics {(.5%), and the Buddhasts | b 5%).!

This information can produce various interpretations. Firstly, the groups that have the
moest poteniial to become targets of inolerance are minoniy groups, This fiect i3 alapmng
when linked 1o the identity politics which are currently on the rise® Secondly. the hatred
towards LGBT and communism that is contimiously reproduced, despate communism being

o lomger existent.” evidently has a significant impact,

' W ahid Foundation & Lembsga Swrvei Idonesia (20018,
£ Arifinnta (201E)
Vo Fwass [20LA).
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There are waried opinions sbouwi the factors thm have a strong influence on the
reproduction of hatred or iniolerance. Lindsey and Pousscker argue that relizmous
interpretations affect inielerant views and behaviors in Indonesia, Pancasila was actually
formulated to guarantes religious freedom and sccommodate diverse religious ideniitics,
Haowever, later mterprotati ons have turned it into & homogensous doctring of One God which
merely reflects the majonty's perspective and rejects ather inferpretations. The homogeneous
interpretations by the majority of the first principle of Pancasila (the foundatiomal
philosophical theory of the Indonesian state) are so embedded and institutionaiized such that
they legitimize filse awareness widely spread especially among the poor and uneducated

Other research by Mietzner and Muhtadi shows that intolerance in Indonesia is due (o the
nsing existence of conservatrve groups with majoritarian views. Mietzner and Muhisdi®s
findings show that aboul a quarter of conservanve Indonesian Muslims support the [glamist
socio=political agenda, Both show that the core constituency of conservative Muslims his
become more an educated and prosperous, and more connected social classes in the pasi
decade have increased their organizational capacity. The increased capacity of these
congervalive groups was mobilized when conservative Muglims felt excluded from the Mew
Order® sovernment before the 19090s 4

Hasan, nsing a different perspective, shows that the nse of intolerance is due to the state’s
failure o manage diversity. Hazan points out that the tensions and conflicts that occur within
certain religious groups and among vanous religious groups m Indonesiz are closely related
to the dynamics of the political tansition after the fall of Subharto’s New Order authoritarian
regime in 1998, Reform in politics failed o touch on the issue of mamagement of religious
diversity, putting religion in a complicated situation when facing democracy. In fact, even
though the threst of Islamic redicalism and terrorism has decreased, Indonesia is not safely
distanced from the possible explosion of religious conflicts,”

These varied opinions have come from the same perspeciive that the state plays a major
mole in putting an end to mtolérance or, on the exact contrary, nounshing it. However, the
three studies do not exemplify how the govemment should play itz role in ending the
ittolerant and discriminatory laws and pelicies, The govesnment, on the one hand, has
imstruments that can be wsed to perpetuate iniolerance, namely through laws and policies. The

Lindsey & Pausacker | 20 b,
* The Mew Order i & berm ba refisr ba the Scharlo govermmend e Indenesia. The bemm New Order was used by
Sochamto wa replace the era of Seckirne's governme il which he called the O3 Cerder,
* Wlictoner & Muhtadi (Z008), pp. 4759497,
T Hisan (200 Th, po. 105-26.
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minarity group, on the other hand, can also end the intolerance policies by challenging the
law which haz 8 mejor influence on such discriminatory practices.

In my opinien, Indonesia actually has wimessed the rise and fall of instntienalized
intolerance towards a certain group. The govemment, in the context of this study. has once
maintaimed intolerance through discriminatory policies and “denial™ of the existence of the
adherents of Aliran Kepercavaan (indigenous beliefs) in Indonesia, Affran Kepercovam refer
to indigenous beliefs that differ from mainstream religions recognized by the government -
which uswally refer to Islan, Cetholicism, Protestantism, Hindoism, Buddhism and
Confucianism. We can find Aliran Kepercovaan on Sumba Island (Marapu), North Sumatera
{Parmalim), or Java { Kejawen) and various other regions with different teachings and rituals
because these beliefs are focal and speific in their region.®

Dizcrimanatory laws and policies against adherentz of Afiron Kepercovoar had been
preceded by Law Moo PNPS/ 965, followed by Law Moo 23 of 2006 on Population
Administration ( the Population Administration ]_.mlé as wiell as various policics made by the
Mew Order gowvermment. However, in 2017, the Constitutional Count of the Republic of
Indonesia througl it Decision Mo, STPLIU-XIV/ 2016 eliminated discrimination against
adherents of 4liran Kepercavaan in the field of population administration. The Constitutionzal
Court’s decision marked the end of the decades-long systematic discriminatory wnd “denial™
policses and the beginning of the state’s recogmition of the identity of Afiran Kepercavaan
adherants.

This experience shows that there is a possihility for minority groups to challenge intolerant
and discriminatory laws and policies, Nevertheless, 1o identify this possibility, this article will
address the Following principal questions:

. Why and how did the govemment initiate infolerance and discrimination against
Adirem Kepervavaan through lows and policies?

2. How did the adberents of Aliran Kepercopoan restore their rights by challenging
intolerant faws ond poligies before the Constinmtional Court, and what was the socio-
palitical impact of the Comfifutional Court’s Decision” How did the Constitutional
Court’s Decision affect the stance of the govemment snd the orthoedox Muslim

community sbout recognizng the existence of Afiran Kepercayann?

& P (2009], p. 56
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Several studies have reviewed the legal aspect of intolemnce and discrimination against
Alivan Kepeveapaan in Indonesia. The research conducted by Silalabhi discusses Law Moo
| PHPSI96S and its implications on religicos Treedom.” While alse covering the impact of
Law Mo, 1/PNPS1963 on the adherents of these indigenous beliefs, that research does not
amalyze the aspect of political dynamics that led to the disoriminatory laws and policies.
Mutagin's research analyzes the states politics of the law on Alinoe Keperoavaor, However,
it focused more on the efforts of the adherents of these beliefs to avoid persecution due to the
mtoderant politics of the law " Hesearch by Rahmah and Sudrajat snabyzes Law Noo
IPRPSAMS and concluded that Law No, PNPS/I965 must be repealed because it is
contrary o the 1945 Constitution amd Law Mo, 39 of 1999 on Human Rights, Yet, Rahmsah
and Sudmajat foiled to amalyze the socio-political comtext of the emergence of the
discrimmatory politics of law and compare i1 against the current confext. A confexiual
remding was necessary o assess whether the measure of repealing Law Mo, 1/PNPS/ 1965
would be possible in the given socio-political context.!

In agddition, varous previous studies did not include a review of the socio-political impact
af the Constinutionnl Court®s Decision Mo, 97/PUL-XIVA016. An analvsis of the views of
the orthodox Muslim communzty is also necessary becanse the community, as discussed in
this article, is the group that has shown the strongest resistance to the existence of the A fvan
Kepercoavaan in Indonesia since the Sockamo Era until the R eformmas

This artscle will first provide a brief literature review on the polarization of ahangan and
saritri that formed the background of discrimuinatory laws snd policies towards adherents of
Aliran Kepercayaon, The thitd and fourth sections will explain the emergence of the New
Order Tegime which gave birth to a politics of discrimination agains adherents of A ffvan
Kepereavagn and efforts of ndherents to restore their rights in the Reformasi era. Then, this
paper will describe the decling in oppression o Aliran Kepercapman due 1o changes in power

relations between the majority and mincrity in Indonesia,

¥ Eilalaba 20010k

W Wuia in (20040 pp. 1-25

' Rahmah & Sudraal {2009, pp- 11524,

" The Befrmeass is often also called Pos-Socharto bopan inomid-1998, precisely when Presidem Socharia
reigned on May 21, 9% and was replaced by vice-president B.J, Hobilie, This era 5 seen nsthe beginning of
o demaerabic pericd witl open and Hberal patibes.
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2. POLARIZATION OF ABANGAN AND SANTRI TO
LEGITIMACY OF DISCRIMINATION THROUGH LAW NO.,
1/PNPS/1965
The ssue of the relations of the state, religions, and Affran Kepereavaan in Indonesia is
imseparable from the discussion of Law No. LPNPS/1%65. This notorious law criminalizes
anyone who gives a “deviant” interpretation of religious teachings or commits blasphemy
against religions. It appears that this {aw exists solely for the purposes of protecting religious
teachings. However, from the perspective of the history of lzw and the politics of law, the
existence of this law is sctually a form of political compromise stermming from a deeply-
rooted tension that had led to the “climination™ of the groups of adherents of the Afivan
Kepercavagn. This tension can be traced back 1o the era hefore the independence antil the
early pericd of independence when political and religions factors imtertwined in forming
ideplogical polarization at the grassrooats level

If traced back as far as towards the end of the 19" century, Javanese society was polanized
along religious and social lings with such 2 patfern that had never exasted before, Ricklefs hos
gxamined the history of polarizaton, especially that which cccumred in Java, between the
sameri of peitifan group (Javanese who practice 8 more orthodox version of Islam) and the
afwangan group (Javanese who practice a much more syncretic version of Islam). Based on
Ricklefs historical research on reports from the celonial period, the polarization was formed
from the emergence of a pew nmuddle class in Javanese society through the business activities
that the Dutch colomal povemment did not engage im This now muddle class sccepted the
idea of Bslamic purification which seon contradicted the practice of religion influenced by the
local culture. Those who practice religion with the mnfluence of the local calture were then
called afangan, and the term petifan wes coined for those who sought to punify the practice
af Islam, M

In the carly decades of the 20 century, conflicting peifan and afangan identitics became
institutionalized in modern organizations, especially in the political sphere. Political entties
came into being which were later onwards categotized among the Indonesian political
strearms, The eariest organization was Budi Uteeno, which wos predominated by the garivayd
{the Dutch-cra class of the nobles of the Robe), Budi Utomo was not convinced that 1slam
was a good idea for the Javanese, The afaogoen group, after the founding of the Republic of

Indonesia, was later affiliated with the Indonesian Communist Party {PEI and the Indonesian

I Ricklels [20H8Ea), pp. 3555,
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Mational Party {FNI). 3 nationalist pary predominated by the priveni group. The devout
Mushm group was atfiliated with Islamic religious orgamezations [ Muhammadivah for
mosdernist Eslam, Nahdlatul Ulama™NU for adberents of wraditional [5lam) and political parties
(Sarekat 1zlam, Masyumi, etc.).™* Feith and Castles categorized the abangan group, which
was affiliated with the PK1 and PN1, a5 a separate political entity which is rooted in Javancse
traditionalism and competes with the Islamic political parties and the Westem-sivled secular
political parties,

Throughout the first twenly wears of Indonesian independence. political competition
ititensified between e devout susie group and the abargan group which was affiliated with
the PEl and PNL In the same period. precisely in the 1950s. the Allrim Kepercayauan
movement saw A significant revival. This phenomenon occurred not only among the peipanis
but also among the abongans who were the majority of the PRI maszes '™ Afiven
Kepercavagn — 35 a movement that was growing exponentially at the time - was very
difficult to define because it was rooted in-local traditions and also syncretism. The influcnce
of lol taditions and syneretism resulied i a very broad definition of the Alvon
Kepercavaan, which included every group basing itell on revelations or holy scriptures, and,
firrther, religious sects, the afiran &ehatingn {mysticism) sects, and sdherents of the belicts in
God Almighty (penghavar bepercavaae), s well a5 the shamans, traditional healers and
paranorinal grops.'

The development of these indigenous beliefs was apparently counterproductive to the
development of the anticommunist political groups: In 1951, the Ministry of Religious
AfTairs, which was predominated by Muslim groups, evenfually formulated manimum
standards for a religion, namely: “having a prophet, & holy book. and miemational
recognition”™.'¥ The purpose of formulating these standards was to suppress the development
of Alivan Kepeveapuan by “degrading” these indigencous beliefs.™ The formulation of these
standards actually affected the other religious groups oo, In 1952, a group of Balinese Hindu
lzaders sought clarificavion from the Ministry of Religious Affairs as to why the government
had mot recognized Balinese Hinduizm and why Balinese Hindus were not represented in the

Ministey, The Mingstry of Religious Affairs responded that in order to obtain recognition,

4 Ricklefs [ 2008k

1% Al b [ T97704.

i Bakamto 2003, pp 25-47,

T Research Team af the Research amd Developmend Cemer at Attanesy General™s O0Tice Bepublic of Indenesia

{19950, pps vidi-in
"E Tolkhah (2001 )
™t
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Hinduz must show their “holy book™ and the “founders™ of their religion. In addition, the
religion i gquestion must have sn intematonally recopnized standing and the adherents in
Indonesia st form a “unity™ with followers in ﬂaﬂ’ conntries, ™

Despite the delegitimization of its existence by the Minisiry of Religious Affmrs, the
number of Alivan Kepercayaan adherents continued fo grow in the following years. In 1953,
the Ministry suspected the emergence of 360 new beliefs Trom 29 Alivan Keperoavaan groups
by 1952, Accordingly, in 1954, the Ministry took further actions when establishing PAKEM
— the Aifran Kepereayoan monitoring body. PAKEM had the function of monitoring spiritual
meverments that do not agree with 1slam., In 1957, Al KNepercayvaan groups responded fo
this mew policy through BEED - the Indonesian Kebatinan {mysticism) Congress — asking
President Sockamo to declare Afiran Kepercayoaen equal with the other religions. !

Even though efforts o diminish the adherents of Adran Kepercavoan had been carmed out
systemically, there sesmed o be no significant impact on the support base provided by the
Affvan Kepercavaon groups to the communist party. Such link between the Affvan
Kepercomagn groups and the communist party canned be disassociated Tromm the enactment of
the Basic Agranan Law in 1950, The latter law encouraged the consolidation of farmer
workers from the abargan group o the framework of “unilateral sction™ in the countryside in
order to seize land from landowners under the pretext of enforcing the agrarisn reform as
mandated by the law, >

It seems that the religious groups |ater thought that the last method that they could use to
degrade the prestige of the abaengen group 1o this political conflict was a repressive approach
through laws and regulations. The repressive approach was carried out through a policy of
criminalization of blasphemy against religion. The reason was that the practice of these
indigenous beliefs was often mierpreted as a form of deviant interpretation of main current
religions, especially the divinely-revealed religions (composed of the Abrabamic religions,
namely Judaism, Christianity and 1slam).

Oemar Seno Aji — one of the speakers at the First National Law Conference m 1963 — was
ong of the leading figures behind the adoption of criminal laws in the realm of religious
affairs. One of the agenda iteims at the First Mational Law Conference was 1o discuss specific
regulations concerning violations of religion. Cemar Seno Aj asserted that the fisst principle

of the Pancasila and Article 29 of the 1945 Constitution, which express the state’s official

Wy der Kroef (193], p. 123,
EE Al B, sepea note 15
2 Uirecht [1972), pp- [R7-95,
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recognition of the existence of religion, must serve as the basis of religious life in Indonesia.
Every religion in Indonessa is the same and their adherents must respect one another.
Therefore, according 10 Cemar Sene Aji, specific laws needed w be drafied o protect
religion from blasphemy and to avoid religious conflicts*

At the same time, President Sockarno necded broad support from all political groups on in
his comflict with Malaysia, Thus, his palitical ideas aimed 1o unite the Nationalist. Religious,
and Communist { Masadom) groups under the agenda of Guided Democracy * Later, on 27
January 1965, President Sockamo promulgated Presidential Decree No. 1 of 1963 on
Prevention of Abuse and’or Blasphemy of Religion (which was later enacied & Law Mo,
I PRPSA%E by Law No, 5 of 196%). Six weeks afler the regulation was promulgated,
several lslamic groups (WU, Muohammadiyah, Sarekat Islam Indonesia Party and the
traditionalist group Jamiatul Washlivah) declared their support for Scekirno’s broader
revolutionary agenda, confrontation with Malaysiz, and the idea of unifing the Neosakom
groups within the framework of Goided Democracy .=

The socio=religious and political factoas around the enactment of Law No, /PNPS/1965
were, according o Ropi, clearly present. The socio-religious factor was unprecedently
associated with certain groups” being asionished with the rapid development of Afiran
Kepeveayvaan, The development of the Aliran Kepercavaan, for several religious leaders, for
example MNatsir (Masyumi), was seen as @ source of social disturbances, national
disinlegration, and religious “confusion™ in society.® The spint of this iaw to render the
indigenous beliefs & *target of fire” 15 also reflected in the Elucidation of the General Section
{Point 2). Point 2 of the Elucidation positions Alivae Kepercayaan as a group that tends to
conflict with religious teachings and even endanger the established religions. Pomt 2 of the

Elucidation of the General Section of Law Mo, LPNPS/1%635 is directly quoted s follows:
1 ix evidend that, ax of labe, there have sprung neasly all over Indenesia many Kehatinen Kepercayear
{mon weligious, mysticalspiritunly sects or commamity organiztions that sse contrary 0 the leachings and
laws of Religton. Amang the baching'deings by the adherenis of these beliets, mony bave caneed things
thaat are agninst the low, break Matiomal umiy, ond hlaspheme Bebigion, From this fact, it is clear that the
Kehaiimarn Kepercavamn sects or commumity arganizations thal abuse snd'or use Beligion as he bse of
thesir Belicfs hove in recen simes multiphied and developed in @ direction thai is very danpeross 1o the

existing Religions,

= Khalilwdin (2009],
= Dargiss (2002), pp. 123498,
= Wenchik (2M004), pp. 39621
W Rapi (2007}, p 121
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Article | of this law explicitly prohibits anyone from =preading, advocating, or seeking
public support, snd rendenng interpretations of and performing activities that deviate from
the religions recognized in Indonesia. Although the provisions of Aricle 1 are intended
generally for all subjects of law, the provisions in Article 2 paragraph (2} clearly refer to the
targetted group. Aricle 2 paragraph (2) explicitly imposes sanction to dissolve orgenizations
ar sects thar violae the law;

In the event that the violation referred i in pormgrapl (1) s commitbed by & Kepercasnar Ormzation

ar secl, the President of the Republic of Indonesis may dismolve ibe Orpamiembion and declare the

Orpamizalion or sect isa Dorbidden Orpanizationsect, afier the Presidemt has received advice from the

Minister of Beligious Affairs, Anomney General, snd Minister of Homes Affairs

Ever since the 30 September 1965 incident*" the political situstion shifted and communist
groups were purged cspecially in Central and East Java. Later in 1965-1%66 suspicion and
accusation towards the abengon group as communists stirred members of the group (which
had previcusly identified themselves as Muslimsh 10 conven into Catholicizsm or Hinduism.
The Wiorld Council of Churches (WCC) im 1969 reported conversion of 2.5 million people of
thie afamgan group into Christianity during the penod from 19635 o 19682

Soekarnc’s fall from presidency and Soelmre’s succession was the beginning of the New
Order. The New Order, in the second decade of its ruling, would then continue the
dhscriminatory paradigm set in Law No, PNPSA9685 by means of politics of neglect or
polities of recognition, The politics of neglect by the New Onder allowed a “barrier 10 entry™
and were camied oot and maintained in detail ** The following discussion will explain how
the govermment initiated intolerance and discriminaton against the Alfran Kepercavaan

through laows and policies,

3. THE NEW ORDER AND THE POLITICS OF RECOGNITION
At the beginming of the New Order government, adherents of Afivan Kepercavaan held o

national symposium on Kepercavagn, Kebatiman, Kefvaan, and Sevobanian (Beliefs,

T Thee 30 Seplember 1965 incident was an incident that fook place ofter the mighl of 30 Seplember bl the
beginning of | Oviober 1963 when seven high-ranking Inddonesian militnry officers and several others were
killed in 3 coup allempl. The commminist party 1% sccused of mastennindmg the killing and followed by moss
killings of members and symgathieers of the commumist party, Eickloff, Yan Elinken, amd Bohinson (2017,

= Waarif {2017y, p 39,

2 Disakrdae (2003, @ 559,
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Miysticiam, Innmer Spirituality, and Spirituality} in Yogyakarta, 7-9 November 1970, The
symposium addressed the position of Aliran Keperoogyaas and the need to change their
relationships with religion, namely for Alfrn Kepercavaan 1o be placed on par with religion.
The mesults of the symposium were then followed by the sstablishment of the Indonesia
Coordinating Body for Workers in Spirtuality, Mysticism, and Inner Sperituality (BES1).
This crganization wis an extension of the Mysticism, [nner Spintuality, and Spintuality
Conzultative Body (BMEK31) which in 1966 became a component of the Golongan Karya
eroup. "

Colongan Karva (Golkar) — & non-party political group that came to power dunng the New
Onder era - seems tw iy 0 accommodate Aliron Kepercayaan even though the negafive
stigma towards these mdigenous beliefs was still very strong among the lslamic eircles after
the 30 September | 963 ncident. One of the Afiron Kepwrcayoan groups accommadated by
Colkar was Kaharingan, a traditional sect of the Dayak teibe with a significant number of
adherents in the Kalimantan region. In 1967, Sarikat Kaharmgan Dayvak Indonesia was
registered as tme of the organizations affiliated with Golkar. In 1972, several members of the
orgarnzation established a coumcil known as the Majelis Bevar Alim Uliamo Kaharingan
Tondomesia (the Indonesia Cireat Assembly of Kaharingan Sect Leaders), an oroanization that
claimed to be apolitical.?! Even though it claimed to be apolincal, the affilation of this
orgamzation with Golkar shows the efforts of the Kaharingan group 0 avoid stigmatization
on the one hand and also Golkar’s efforts to reimforee s mfluence on the other hand.

In 1973, during the Cieneral Assembly of the People’s Consultative Assembly (MPR) - a
state institution with the highest position at the time - Golkar and the military proposed the
use of the term “kepercayaan” (belicfs) behind the word “religion™. This proposal was
strongly opposed by United Development Party (PPP) — a party born from the consolidation
of several lslamic parties in 19734 In the end, however, the MPR Decree No. IV/MPR/1973
on Broad Guidelines for State Policies (GBHMY still included religion and Eepercavaan as
having an equal position.

Although in the beginning the Mew Order tried to sccommaodate Alfran Kepercavaan, later
on the New Order regime fssued a series of policies that discriminated against the indigenous
beliefs™ adherents. The series of discriminatory lows and policies, including MPR Decree Mo
IVAIPRA9TE, had their origin in 1978 oot wntil the government at the MPR General

B Aryann (2008), p. 6],
M Bchiller (1 9%W), po 415
X thid,

10
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Azsembly was reluctant to introduce the concept of Afiren Kepercmvaan in the GBHX. The
govermment's reluctance at that ime was due 1o the strong resistanes from the PPP in the
MPR, The party insisted that Alirae Kepercavaan was unacgepiable becanse it contradicted
Pancasila, the st:m:'é foundational philosophy.® Finally, the Decree No. IV/MPR/1978
cxplicitly provided that Kepereavaan rerhadap Tuhan Fang Maha Esa (literally belief in God
Almighty) was not religion and must be guided so0 as not fo form a new religion,

The MPR Dﬂ:n:yiﬂ. IVIMPR/1%78 was then implemented by Ministerial Instruction No.
4 of 1978 adopted by the Minister of Religious Affairs. The mstruction essentially clanfied
the status of Afiran Kepercayeon as “non-religion”, Thus, it would not be established as a
new teligiom. The government only recognizes five religions in Indonesia, maomely Islam,
Protestantisen, Catholicism, Hmduism and Buddhism

The change in Soeharie’s aftitude owards Afiran Kepereovaan in the second decade of his
muling was due to fears of an intensifying opposition of Islamic groups, This concerm wis
explicitly expressed by the Mimster of Religious Affairs, Alamsyah Ratn Prawimancgama, in
an imterview with Panji Masyarakal, one of the Muslim magazines, m October [978,
According to the Minister, the govermment wanted o establish harmonious relatiions with
lslamic groups. He offered an explanation that implied a political compromise between the
Mew Order regime and Islamic gronps.*

Since the start of the Mew Order, government has opted (0 use circular lefiers 10 pirsue itz
discriminatory policies towards the Afiran Kepereayvaan. Given their weak legal nature they
can conveniently be misused or applied arbitrarily under the pretext of discretion ™ They
include eight aspects of discrmination. namely:

I. Denial of recogpition of identity of Affran Kepercayaan adherems

Based on the Minister of Religious Affairs’ Instruction No. 4 of 1978 Aliran
Kepercayaan was oo longer the concern of all ranks in the Mimistry of Religious
Affairs. After the Reformast. the Population Administration Law did not give
recognition of the existence of Affran Kepercavaan. Adherents may not state their
beliel Aftran Kepercayaor on the religion section on their residential identity card

(ETPY Instead, they can ealy leave the religion section Blank (-7,

M i {1979, @ 143,

“ Suesivo {1998, p 15T,

= Mujiburrahmin (20064, o 7980

" Nable {2013},

7 S v discussion on Indenesin’s Comsintutional Counl Decisson o, 97 PUU-XIV 2006 thnl cancelled tha
provision

11

Cambridge Undversity Press




I

Aslan Journal of Law ard Socety

Labeling of Afiren Kepereavaan adherents
Article 1|5 paragraph (1} point b of Law Mo, 28 of 1997 concerning Indonesian
Mational Police places Afirge Kepercovaan a5 an entity that can couse division and
threaten the unity and harmony of the nation. This provision stigmatized Afiran
Kepercayaan adhorems as crinunals.
Bejection of the mamiage registration of Aliran Kepercavaan adberents at the Civil
Registry (ffice
The mermzge of the couples whao adherents of the Alirar Kepercayaan cannot be
registered based on Circular Letter of the Minister of Home Affairs No. 477/74054 of
B Movember 1978, The provision of this Letter stated that, “the Repubdic of Indonesia
which is based on Pancasila ithe foundstional philosophical theory of the Indonesian
state) does not recognize the procedures of mamage vows for Alirmn Kepercasran,
The Amomey General also prohibited marriage based on Sapto Daemo beliefs by
Indonesia Attorney Creneral s Decision Mo, Kep-O88/1_A 1978,
Bejection of the registration of birth of children of the Aiiran Kepercavaan adherents
based on Circular Letter of the Coordinating Mimster for People’s Welfare No
BIMMENKOVEESRANIELYE of E6 July 1980 on Improvement of Civil Census
forms
The children of Alirar Kepercavoan sdherents are sol anly unable 1o enjoy education
i accordance with their religion and beliefs, but are also forced o take a religion class
of the religion which makes up the majorty at the school. In addition. they are also
stigmatized as children of communists and atheists, In same areas, mamied couples
whin gre Afiran Kepercayaan adherents have to produce & statement that their children
were bom out of wedlock.
Bejection and obstacles faced by Aliran Kepercayaan adherents in burial arrangements
for their deceased family member based on Letfer from the Minister of Religious
Affairs Mo, BVI/LIZ15/1978 of 18 October 1978 on the Names of Religion, Marmage,
Oaths and Bunal for Adherents of Religions in relation o the Aliran Kepercavaan
adherens
There are many cases which show that the deccased adherent of Aliren Kepercavaan
cannot be buried in public cemetenes pursuant o the provisions of thiz letter stating
that: “the Republic of Indonesia, which s based on Pancazila (the foundational
philosophical theory of the Indonesian state} docs not recognize bunal procedurces for
Alfram Kepercavean, and Aliron Keperovaan i3 nol recognized as a religion, and thus
1z
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cannot be stated in the religion seciion of the sdherents” resident 1D cards and other

documents,”

Rejection of the establishiment of places of worship for Affran Kepercavaan adherents,

In addition to “minority” religions groups which face difficulties in establishing houses

of worship, followers of Afirar Kepercavaan also And it equally difficult especially

sosince the adoption of the Jomt Decision of the Minister of Religious Alfairs and the

Minister of Home Affairs Mo. (01 /ber-Mdn/ 1969, dated 13 September 969, The Joint

Decision regulated the establishment of places of worship. This Decision was |ater

remewed i the Refermass Ern with the issuance of a Joint Regulation by the sane

Ministeries {Joini Regulation of the Minister of Religious AfTairs amd the Minister of

Home Affairs Mo, 9 of 2006 and MNo. £ of 2004, dated 21 March 20046).

Freedom of expression and seif-development for the community of Afives

Keperoivaan

Aliran Kepercayaan are deliberately reduced or elimimated. In this case. the tcam of

PAKEM, the Alffrar Repercovoss monitoring body, s fasked with carefully

investioating and assessing the development of Aliram Kepercavaan to determine iis

mpect on Public Order and Peace, and fo take active and preventive measures in
socordance with applicable laws and regulations, including:

»  Decision of the Chief of East lava Prosecutor Office No. Kep-297/1.5.1/1 111 1967
and Decision of the Chief of the North Sumatra Prosecutor Office No. Kep-
B.A30 M2 L1967 which prohibit Budha Tawi Wisu,

* Decsion of the Amomey General of the Bepublic of Indonesia No. KEP-115 ¢
JAND980 conceming the Prohibion of Sanyoto’s Activities and Teachings of
Javanese Religion,

s Attomey CGeneral’s Decision Moo KEP 108/0.A05/19%84  concerming  the
eaiablishmen of an Afiron Kepercovagn Monitoeing Team, The decizion was
renewed by the Atorney General's Decision Noo Kep, O000A 0] 1994
concerning the Establishment of the Team of PAKEM, the Afiran Kepercavaan
monitoring body,

Proselytization of Alivan Kepercavaan adhereniz

The Mimster of Relipious Affairs and Minister of Home Affairs ssued the Joint

Decision Na. | on Procedures for Religious Broadeasting and Foreign Assistance to

B [hgy [2005),
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Religions [nstitutions in Indonesia dated 2 January 1979 Adicle 4 of the Joint
Decizion outlined that religious broadcasting was not to be directed towards people or
proups of people who hasd embracediadhered o other religions by providing poosds,
maoney or reading material. This Joint Decision can be interpreted as a justification for
the broadeastmg of religions mivmmation to people who do not adhere o a religion.

Since Alvran Kepercavoan is nol considered a religion, the adherents are justified as

“targets"” of proselytization.

President Socharto’s speeches in the 1970s and 19805 also supported those various
discriminatory policies™ which essentially emphasized that Afiron Keperoavaomm were not a
(new) religion, that guidance provided for Affran Kepereayuan adherents was & form of
guidance on their morals avd virmues ad that Aliras Kepercayvaan adherents had 1o embrace a
religion that was recognized by the state,

The New Order government’s politics of recognition against Aiivan Kepercayaan had an
impact its bargaining position foe, Since it did not consider the Affran Kepercavaan as a
religion, they are guided under the Ministry of Education and Culture ingtesd of the Ministry
of Religious Affuirs. On the other side of the bargaining spectre, groups amongst the Afiran
Kepercayvagn responded differently to the govemment’s politics of recognition. Kahanngan
followers — who froan the beginning of the New Order were affiliated with Golkar through
the Great Assembly of Kaharingan Ulerma of Indonesia — had choosen to be identafied with
the Hindu religion. The Ministry of Religions Affairs approved the Kahanngan grouping into
Hinduism based on its Decision Mo, MA203 1980 dated 28 April 19804

Kaharingan's mtegration into Hinduism was inseparable from the response of the Great
Assembly of Kahanngon Ulema of Indonesia to the Joint Decision of the Minister of
Feligious Affairs mad Minister of Home Affaies Mo, | of 1979 dated 2 Janusry 1979 The
Joint Decision outlined that religions broadeasting should not be imposed upon people or
groups of people who have embraced ‘adhered to o religion. This strategy shows the need for
the sagrifice of one group of faiths at a very substantive level in g teachings just so that it
could be recognized as a religious equivalent by the govermment. The sacrifice was made so
that they were not used as o prosclytization target by other religious groups. *' After the Mew

Omder, several new groups among Kalanngan followers complained about their integration

 Busetyn, supr node 34
A Behiller, swpra mote 31
A1 Wlahin (200W, p, J48.
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it Hinduism which also led to the chligation to include the idenmty of a Hindu in the

relizious section on their resident identity card, *

4. PERIOD OF REFORMASE RESTORATION OF RIGHTS

After the fall of Socharto from power, Law No. I/PNPS/1965 and other discrominatory
policies continued to violate the freedom of Aliran Kepercayaon adberents, Mot only did the
povemment fail to take positive mensures to reverse such situstion. To the contrary. President
Y uwdhovono s politics of accommodation by towards radical Uslam endorsed discrimination of
religious minorities. Yudhovone appointed Suryadbarma Al whe was close to the 1slanic
Defenders Fromt { Frone Pembela isfam. P and sni-Ahmadiyya a5 Minister of Religious
Affairs and General Timur Pradopo who was pro-FPl as Chief of Police." The government’s
post=-Reforras perspective in posinoning the Afiren Kepercayaon can be seen in Law Mo, 16
of 2004 concerning the Prosecutor’s Office of the Republic of Indonesia (Prosecutor’s Law)
that authorised the monitoning of the A4liran Kepercayaan that could endanger the community
amd the state,

Since the enactment of Law Mo, PNPS195, the MNational Commission on Yiolence
against Women reported 87 incidents of vielence and discrimination experienced by 57
female adherents of Affran Kepercavaan ™ The vulnegability of the position of Affean
Kepercavean adberents can also be seen in violations of freedom of belief documented by
SETARA Institute tn 201045 Violstions of freedom of belief lead to three main groups:
Christians, Ahmadis; and various Affran Kepercapaan groups. In 2000, SETARA Institute
recorded 59 (fiftv-ning) places of worship that expenenced disruptions in various forms:
aszault, szaling, rejection, prohibition on worship sctivities, and others.*

Since it was considered normal that the Aliran Kepercavean sdherents coold not have the
same rights as the followers of religions and vamous practices of discrimination and violence
against them were legitimized by Law Noo 1/PNPS/ %65, a coaliton of non-government
arganizations (MGO=) filed for a judicial review of the Law with the Constitutional Court in

2010, The canceliation of the Law was expected 1o stop the praciice of discrimination against,

2 The Howse of the Representativis of the Republic of Isdonesin (2003 “Komdsi Y1 terins Adisen
Kaharingon,”™  Wipsiwaaw dores abbertodetal nd /ST 2 1 Eomisi VT Tenmma . Adoand Umalb- Eaharmusn
{accessad 10 Jomuary 20191

“ Suryadinaia (2018), p. 10,

“ Reproductive disonbers may be comeed by depression cxperienced by women duee o discrmminsooy
trepiment, Bomisi Masional Anti Kekerasan ierhadep Peremgnian (20 14],

“ Research Team of SETARA Institune (2081),

= fhid, pp. 26-27,
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criminalization of adherents of Affren Kepercavaan and its minority denomination by any of
the 6 official religions in Indonesia. The Gled judicial review received great attention from
the media and several religions organizations pressunzed activist fgures involved in the
coalition to suceeed in their effors

This coalition argued that Article 1-4 of Law No. LPNPS/1965 15 contrary to religious
freedom guaranteed in Article 28E and Aricle 2% of the 1945 Constinntion, According o the
coalition, the government is not allowed to limit cigzens' forum fnfernam (individual
dimension}, namely the constitutionel freedom of personal or internal thinking, conscience,
religion and beliefs, In their opinion, Law Mo, PNPSA2%65 asctually intervened in the
citizens” forwm imtermrm, = In addition, Law Mo, [/PNES/965 did oot gusrantes the
same/equal treatment, but rather distinguishes the position of citizens depending on the
interpretation of the majenty religion wlhich ultimately conflicis with the pnnciple of
legalityfor minority groups. The coalition in the judicial review presented one of the
witnesses, Sardi, who was a victim of discrimination due to his status a5 an adherent of Alan
Kepercoagn, Sardi had failed fo become a member of the Indonesian military not because he
did not gqualify, but because be was an adherent of Alirar Kepercavean, Sards was forced 1o
comvert B ong of the six religions recognized by the stare Sardi’s testimony at the
Constitutional Court was a concrete example of disciminatory treatment experienced by
adherents of Afivan Keperoavaon due ta the enactment of Law Mo, 'PNPS/| 965,

Conversely, the government and 18 other religious orgamzations — also named Related
Parties — rejected the WG coalition’s arguments. The government. presented 7 witnesses
who expressly rejected the equalization of religion amd the Afine Kepercapaan, In their
opinion, Law No. 1/PNPS/1965 was the right instrument for protecting the 6 official religions
from blasphemy or misguided interpretation. According to Crouch, the arguments conveyed
by the government and the Related Parties in the trial cannat be separated from the
perspective used in looking ot the Aflranr Kepercavaaen that was built from the early
establishment of the Ministry of Religious Affairs in Indonesia to the binh of Law No.
| PHPS/ 19605

I the end, the Constitutional Court rejected the pettion for the judicial review. The

Consttutional Court was of the opinion that although the imterpretation of beliefs in religious

' Ernmslimcom  (H00) “Celar U Moberi UU Penodoan Agama, Massa FUL Kepung  MET,
nps: .Coo it e | pelar-aii-maier -u-penodann-auama-nesea-fui-ke -k
(ncssd 13 May 2019,

“ Decision of (e Constigional Coanl of the Bopublic of Enbenesia Namber [200PUU-V]2008,
i

W Crouch (2002), 1. 6

HE]
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teachings was part of the freedom in the forume intermuem, the interpretation had to be in
accordanee with the core of rehimous teachings. mamely through the comect methodology
based on the scriptures of the said religions eachings. Therefore, the freedom o interprel a
religion is not absolute. Interpretations that are not based on such methodology — generally
recognized by adherents of religions — were found to threaten security and public order when
expressed or carried out in public,”!

Civil society i Indonesia soon criticised of Human rights activists and scademics
published their review of the decision of the Constitutional Court in a book entitled ™ Sukan
Jatan  Tengal™ (lierally no middle road), They cnticized the Court’s disregard for
developments in international law and ignorance of the vulnerability of minority mghts in
Indonesia due to the enactment of Law No, IPNPS/] 965

Prior to the judicial review of Law No, L'PNPS/1965, the povemment hod enacted the
Population Administrstion Law in 2006 which litde impact upon varicus identity=Tased
discriminations against adherents of Affren Kepercavaan. The Population Administration
Law oaly gives the rght 1o inclode refigious identity in the Identity Card for Islam,
Protestantizm, Catholicism, Hinduism, Buddhizm and Confucianism. Affran Kepercavaan
adherents can only lggve the religion section in the Resident Identity Card blank even though
their beliefs are sall recorded by the government i the population database.

Mevertheless, the consecutive policies of the govemment conceming the identity of
adherents of Affran Kepercavaar afler the the Population Administration Law had entered
into force indicate that i1 is trying to loosen discriminatory policies towsrds adherents of
Aliran Kepercayaan in several fields. This easing can also be seen when the government
promaglaated:

1. Government Regulation No. 37 of 2007 on the Implementation of Law No. 23 of 2006

congerning Population Administeation (Government Regulation Mo, 37 of 2007)
Chapter X of this Govermment Regulation specifically addresses the requirements and

procedures for mamage for Affvan Kepercavaan adherents, Anicle 31, for cxample,

—a
I Devizion of the Cemstitutional Coort of the Republic of Tndsnesin Mumber 140PUU-Y (1200, Jisdpe Marin
Farids Indrati presenied o digsseénting spinion in the docision, She wos of the opinion that Law Mo, PNPSE963
i5 o T that 15 no longer relevand becasse it was promaulegabed when the 1945 Consbituticn was not yel amended.
The 1945 Constinaion, after the amendment, scconding to Maoria, wndervent very: fundamental chamges in the
fiele of humen mglis. Mara also scknowledped thad the Law had resulted mofhe smergence of digscrmmimdvey
treatment apainst adherents af Alrar Kepercapman,

= Wargivonn, Romsadi, Wuktiom, and Irianto (20000 A Rer the decision, m 2007 there was ancther ovempd for
a jud.l:b#fvtrw af Article -3 of Law Na, 'PNPS/1965. The Constitubional Courd slood by 15 decisian b
reject. it thivupgh the Deciskon af the Constingivnal Courl of ibe Romblic of Indonesia Muiiber 55 PUU-
WY (dated 2T July 2008y However, the Constitwtional Coun in the decision alse angoed thot Law Ne,
LPNPR 18G5 neecled fo be revised becance i wae ofben iverpreted difTerently when implemented.
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allows the Afirar Kepercavaan adherents to before sn Affran Kepercayvoan leader and
thesr marnage is duly recogmzed by the state.

2. Joint Begulations of the Minister of Home Affairs and Minister of Culiure and
Tourism Mo 43 and 41 of 2008 concerning Guidelines for Service for the Adherents of
Belicts in God Almaghty
Based on these regulations, a deceased adherent of Aliren Kepercoyiman may be buried
in public cemeterics. The local govemment i= given the task of providing a public
burial spot if the deceased adherent of Aliran Kepercavaan is rejected by the
community 1o be buried in public cemeteries originating from wag’ (endowed land),
Ciiven the changes in the demographic structure associated with the number of
followers of religions and the A4ffran Kepercavean these regulations seem o be
adopred i the absence of the povernment’s analvzis of burial land requireiments.

3. Minister of Education and Culture Regulation Mo, 27 of 2006 concerning Educational
Services on the Beliefs in God Almighty m Educational Units
Based on this regulation, students who adhere 1o the Aliran Kepercovian receive
religios education through Religions Beliel Education in accordance with the laws

and regulations governing the curmculum.

However, the population administeation policy on identity on the Resident [dentity Card
led to underground protests from Afiran Kepercavagan adherents. They challenged state’s
politics of recognition and denial of existence of their identity of Afiran Kepercayann.
Eventually, some adherents of Afivan Kepercayaan, in particular Meggay Mehang Tanma, Pagar
Dremanra Sirait, Amol Purba, and Carbim, decided to restore-their basic rights through
constitutional means and, sccordingly, filed a petition judicial review of the lation
Admimstration Law 1o the Constitutionsal Court, Four of the petitioners were acting in their
position as particular adherents of Afiren Keperovaar including the Marapu. Parmalim,
Ligamo Bangso Batsk, and Sapto Darmo belicfs, They filed fo annul the rules for filiing out
the religion field on the Resident Identity Card given thesr violation of Article 28] of the 1945
Constitmtion.  In partGcolar, Article 8] parsgraph {11 and Article 84 paragraph {11 of the
Population Administration Law only allowed for six options of religion.™

= Undike the judicial review of Law Mo, UVPNPS 1965 in 2044, the proceedings ot the Constititional Cowr for
ihe gudicinl review of the Population Administmtion Low did mob meceive much adiention from religious
arganizations. There were na protests from these eegandzabions simiar b what had happened i 20040,
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Sidharta, one of the experts who provided his testimonies in the trial supported the
abolition of imolerant and discriminatory legal norms against Afirar Kepercavaan adherents.
According o Sidharma, denving the identity of the Afiran Kepercavaon ddherents by nof
stating their belief in the ldentity Card shows that the state has ignored their night® In
addition, Samsul Maarif, one of the cxperts in the judicial rfeview of the Population
Admanistration Law ar the Constitutional Court, called upon the povernment o free citizens
from the current practices of intolerance and discimination. Various policy rules inthe Mew
Cirder era that discriminated sgamst adherents of Afiran Kepercavaan, according to Maarif,
were a form of polities of reconition nstrumentalised by the majonty over agamnst (he
minority. I the government permits- a policy that denies the idenfity of the Alvan
Kepereavaan i residemt identity cards, the government also perpetuates the politics of
repngniion =

On I8 Us:mhna 2017, the Constitutional Court issued its Destsion Mo, 90PLUL-XIV/20§6,
In its ruling. the Constitutional Court declared that the term “refigion™ in Aricle 61 paragraph
(1) and Article 64 paragraph (1) of the Population Administration Law is contrary fothe 1945
Constitution insofar ag it did not include “beliefs™ in itz interpretation. The Constitutional
Court argoed that the exclusion of Afinee Kepercavaan in the “religion” ficld on the Resident
Identity Card neglected fair recognition, assurance. protection, and legal certainty as well &=
equal treatment before the law for Indonesian citizens that embrace Aliron Kepercavaan,
Therefore, in the opinion of the Constitutional Court, the government must not only
accommodats & options of religion to be filled out in the religion field on the Resident
Identity Card & well as the Household Registration Card, but also the Alivan Kepercavaan
beliefs. The Constitutional Court decision became the staming point of state recognition of the
identity of Afivon Kepercavaan adherents. It affirmed that past violations of constituticnal
rights a5 a result of the non-recognition of the identity of Afiran Kepercapaomm adberents
including of the inherent right 10 embrace a religion and‘or belief. Therefore, the government
15 obliged to provide protection for these rights including through recognition of thee belief 1o
he stated in the Resident Identity Cards.

In this regard, the government issued Presidential Regulstion Number 96 of 2018
concerming Requirements and Procedures for Fopulation Registraiion and Civil Registration
It fnally provided legal cortainty for Affran Kepercovuen adherents to obtain services in the

process of recording births, mamiapes, deaths, and ldennity Cands. The Aliren Kepervaveaan

-8
“ Decision af the Conststutional Coert of the Bepable: of Isdosesia Number $7PUL-XIV2006
ki,
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entity is cxplicitly stated in the regulstion of population identity in this presidential
regulation.

The Copstitutional Court’s nullification of the discriminatory provisions in the Population
Administration Law and the consecutive presidential regulstions show proof that the
govermment 15 bl to protect vulnerable groups by ending intolerance brought about by its
previcus laws and policies; even though this change of course is limited 1o the realm of
population administration. Monetheless, during the trial of the judicial review of the
Population Administration Law, the governmment, represented by the Ministry of Home
Affairs. not only scknowledged the impact of the non-recognition of the right o sdentity of
the adherents of Aliran Kepercayaon. It also undersiond the compulsion experienced by those
adherents to choose one of the six religions that had to be stated on the KTP {the Resident
Identity Card), hirth certificate, marriage record and other documenis, o

Yet the Attorney General’s Office issued new policies that did net go in line with the
spirit of the Constitotional Court’s Decision. At the end of 2008, the Jakarta High
Prosecutor’'s Ofice issved a policy with the same spirit a5 that of Law o, LPNPS1965, The
Jakarta High Prosecutor’s Office launched an online application called SMART PAKEM 1o
maintain peace and public order. It 1s stated on the application page that SMART PAKEM
has been ereated o keep watch an Alivan Kepercavenn which 18 considered to “have the
potential o put the community amd the state in danger..” and 1o prevem abuse andor
blasphemy of religion. The online application contains a list of Afirar Kepereavaan beliefs
cxisting in Jakarta, their profile. and the presence or absence of fatwas from the Indonesian
Ulema Council concerning the prohibition of these Alran Kepervavaon beliefs.” This
perspective is & legacy of the New Order era during which Afiran Kepercavaan was placed in
a lower status than religion and is in fact re-legitimized by the Jakarta High Prosecutor's
Office through the online application. lronically, the position of Attarney General at that time
was held by & cadre of a secular mationalist party {the Natonal Democratic Parly or
MasDem), which is part of the Joko Widodo govemment coalition. The policy wes later
eriticized by one af the other government supporming pamies, i.e, the Indonesian Solidarity
Party (PS1). PSI considered that the data collected from the monitoring via the application

could easily be misused for persccution purposes, However, one of NasDem’s leaden, Inna

“ Bew tlee statemnent by the Ministry of Home Affars in the Dovsion of the Constitutsonal Courl of the
Hr:pubh-: ol Tndoneess M. SUTLU-XIVII016.

The SMART PAKEM upplication and the lis1 of A/ .i.u,t:murl'mm h-ﬂltﬁ cam be ul:'.m] it Tlrt Jukmu
High Prosecubor's Cffice (2018, “Daftar Aliran Kepercayaan', i
{mccessed 14 May 201%),
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Suryani Chaniago, defended her colleagne’s policy by =aying that the monitoring application
was greatly needed to keep the nation whole and intace ™

chres%m'rive:-. of opithodoy and modermist Islamic groups and political parties equally
responsed (0 the Constitutional Court’s Decision. Fahri Hamzah, the deputy chairman of the
parliament and affilisted with the orthodox Prosperous Justice Party (PKS) hailed the
inclugion of Afiegr Kepercayaan on the Resident Identity Card in the population
administration n Indonesia. ™

Muhammadiyah, a representation of modernist 1slam, was ambigious about Constitutionzs]
Cowt's Decision, Muhammadiyah Seevetary General Abdul Mu'ti stated that the Decision
was very strategic for followers of Ao Kepercovioan. In his opinion, the decision would
have a broad impact on the legal steps to be taken by the state fo provide assurance and legal
certainly for followers of Aliren Kepercovaom in Indonesia.™ However, the Secretary
Ceneral's opinion was contrary t¢ the opinion of the Chairman of Muhammadiyah, Haedar
Mashir. Mashir questioned the Docision on grounds that the exercise of the Constitutional
Cowrt s authority had gone bevond God®s authoriny,*!

A more solid stance was shown by the traditionalist Muslim group, Mahdlaol Llams.
While believing that religion and Aliven Kepércavaan are two differcnt entities. some of the
Mahdlatul Ulama officials were positive their media statements about the Decision
According to the Chairman of the Naldlaml Ulama, Said Agil Siradj, the inclusion of the
Affvan Kepercavaan identity on the Resident Identity Card is a matter of protecting the
constitutional rights of all citizens *

Majelis Llama Indonesia (the Indonesian Ulema Council) alse issued a statement of
expressing  their disappointment with the Decision. The Cooncill argued  that  the
Constitutiongl Court’s muling had equated the rank of religion to that of the Affran

* Juwapos.com (2018) "Umm Apldara PAKEM, Nasional Demokl Pihh Berscherangan dengan Parta
Sul.ilhril.aﬁ Indanesia™, habpss P wwews aw apescsns nas ional politde 270 1 1200 B umisin-aplikasi-pakemn-nasdem-
Mmcceseed 14 May 200 %

Rx.11|.ll:|l|k:.:.c\-:| il ﬂ'-'I:I]'.l':l Fuhrl Puhlnn hanhkamah H'.ummun Peaseitaf” hlur.n Admamsra [q1|.r|:||.|d|.ﬁ'.ur|.

1m'xd I4H=ﬂ' 201%).
s Eq1|.l1|.1kn.|:n il q:mm "Mi:-m-dhﬁ Du]u.-;l Ptusan Mahkamak Kmmma‘l'uhi Kol Am d1
Al i Wl !

b 'l.lnnmu::q. Ml.tamrrl.ull.lph h-'la].mg ﬂl]-lel “Soal Putusan Mahkamah Konstitusi eniang Al
Kq:m:m Ketum: Otoritas kahkamah Kensiiesi melebihi Otoritas Tuhan™,

Sy umm e el il muharmmadyah 12564 hinl {acosdoed 14 May 2019
Duukmm {2017) “P'-mmu:.-'a.l H&.lﬂ. hu]ﬂ-m IE'.TF' FHH Ll H.il'l.b r".k.l.ll Hbl‘ﬂﬂl‘ﬁl
33 i - [EAT R i

Mercka®,

l:ac\nﬂmad 14 H:I:,' 207w,
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Kepercavogn beliefs. Despite their disappointment, the Council sccepted the final and
binding effect of the Decision®*

These mixed resctions amongst slamic believers were a sign of the possible decling in
political resistance of religious groups against Afiren Kepercavaas m the field of population
administration. Some leaders from the modernist Islamic group began to show a positive
stance towards the existence of Aliran Kepercovaan, The traditional Islamic group even
showed a more lenient attitude in aBccepting the existence of these indigenous beliefs, even if

it was only Bmited to the constitutional rights in the field of population administration.

5. EVALUATION: DECREASING OPPRESSION IN THE POWER
RELATIONS BETWEEN THE MAJORITY AND THE MINORITY
Looking at the history of intolerance and discrimination against indigenous belicfs, the state's
normative recognition in the feld of population administration of the identity ANfean
Kepercayvogs adherents 15 intimately linked with the weakening of the Afiran Keporcavaan s
political influence — despite their significant number of adherenis® — and the declining
reststance of other religious groups, Contrary to the era from the 1950 until 1960, the group
i% o longer the hasis of a cenain palitical group — the communist group that had political
influznce until 1963 In the post-Sockamo cra too, the heterogenous Afan Kepereavaan
group, does not show particular affiliations to certain political groups in Indonesie.

In peneral. religious groups did no longer consider the field of population administeation a
political battleficld for state recognition compared to the New Order era when religious
groups were concerned about the dominance of Javanese syncretism in Indonesian politcs.™
In such context of power relations between the majority and the minurin.-. political eppression
of the Aftran Kepercovaan group has gradually declined,

Beside the changing political context, the Constitutional Courl has been the new forum
where minority groups can end intelerance and diseriminatory policies by the government -
al least within the realm of. While the government had given lepgal recognition o Afiran
Kepercavaan in the realm of population administration, intolerance rooted in the laws and

regulations against the adherents of these indigenous beliefs remained unresolved.

S Hairi (2017), pp. 1=4

® Based on a Pew Besearch Center smudy, the pumbes is only 750,000, but scvonding 0 the Minmstry of
Education s Caliare (2007} and U5, State Degponment Beligious Fresdiom Bepor (20 6) the mimber of fhe
wllserents reaches 12 million and 200 million, See Maorshall (2O1R], pp 8596,

o Weatherhee [1985], p. 189,
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In this regard, the government has left Law Mo, PNPS/19635 which started a series of
discrimmatory events under the Sockamo era untouched Agsinst the backeround. the two
Constatutional Court decisions on the judicial review of Law No, I/'PNPS/T%05, it is unlikely
that the Court would take a progressive decizion — as expected by civil organizations in
Indonesia — if pettion for a judicial review would be filed. On the other hand. duc to its
configuration, the parliament in Indonesia fully depends om the political will of the nationalist
parties to repeal Law Mo, 1/PNPS/1965 and create a new law to supersede it

Yet, among the secular nationalist parties, thers are conflicting opmions on Law Noo
| PRPSASSE, Different approaches that reigned between the Matienal Democratic Party
(MasDem) and the Indonesian Solidarity Party {PS1) regarding the online application created
by the Jaukarta High Prosecutor’s Office to monitor Afiran Kepercavaan, also extend within
the within the Indonesian Democratic Party of Struggle (PDI-F} - one of the secular
nationalist parties in Indonesia that was established during the New Order em and which
mergered the Indonesian Natbonal Party, the Indonesian Chostian Party, the Catholic Party
and the Murba {Proletarian) Party into the PDI-P, While some in the PDI-F held the view
torepenl Law Na. [/PRPS/1965, other nationalist — conservaing — politicians sull consider
Law No. 1/PNPS/ 1 9E necessary for the ome being.®®

There is a contradiction between the more favourshle socio-political comext against the
Afiran Kepercavaon and the absence of progressive initiatives from secular nationalist groups
secking to protect the Afirae Kepercavoar adherents” nghts? Acconding to Lukito, the
Indonesian government — including the parfiament — seems to prefer 10 maintain the status
quo in respect of the relationship berween the state and religion. On the one hand, they want
the country to be secular, but on the other hand they also want it to apply the principles of a
religions state, which tends to lean towards majoritananism. As a result, sccording to Lukito,
a conflict of views arises between the secular natiosalist groups and the religious groups in
interpreting the role of the state in protecting the rights of minorty groups, especially the
Aliran Kepercayvaan group which 18 assigned a lvwer position by the religious groups. Since
the ¢conflict berween the two polifical groups — nationalise and religious alike - 15 managed on
the basgis of an equal Balance of power, the govemment tends to develop double standards in

dealing with matters of nelationship between religion and the Aliran Kepercavaan ™

“ Tineid (20171 “Beln Suara PRI-F sonl Penpghagusan Posal Penodoan Agaom", i o, i bsdn-sanm-
-y - - smp-epi (accessed 10 Moy 200 %),
7 | ukita [2018),
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If Indonesia wents to take progressive steps with respect to Afiran Kepercavaan, the
govemment needs to take a rumber of steps to-end intolerance and discimination ansing out
of application of its current laws and policies, Since the povemment has already recognised
the besic mights of the adherents of Aliven Kepercoyvamm in the realm of population
administration, it can further use its powers o ensure legel protection of these basic rights
that should not be limited 1o the population admanistration alome. YVulnerable groups have
already walked on the constitutional path to defend their basic rights before the law, But, the
govemment must glso adopt policies to ensure legal certainty as adherents of the Afiran
Kepevearagn exercise their basie rghts and o protect them against acts of perseculion

carried out by infderant groups at the operational level,

6. CONCLUSION
The decades-long povemmental politics of discriminatory and infolerant laws towards
adherents of Afirae Kepercayaan, followed by the restoration of their nghts in the realm of
population administration, worrant refiection. Fiest, govertmem issued these laws and
policies resulting Meom political barles and compromises involving competing powes
imterests, Second, the government’s imtiation of mtolerance and discimination has been
reprocduced within Indonesian society vis-d-vis minority groups, Thind, the outcome of the
Consututional Court’s Decision No, 90 PULXTV 2016 shows the proof of the importance of
Jjudicial avenues to challenge intolerant and discnminatory laws and policies which led to the
restoration of nghts of adherents of Affran Kepercavam in the realm of population
administration. However, this judicial cutcome must also be seen against 2 background of
decreasing intensity of political conflicts involving the adherents of 4 lires Kepercavaan.
Mevertheless, Law BNoo LPMPS/1%65 which marks the beginning of the politics of low of
intelerance towards adherents of Aldnn Kepercavran still applies waday, The dichotomy of
religion and. Afiran Kepercayean is also still used as a mindframe in treating the A fvan
Kepercivagn adberents™s identity. In addition, Prosecutor’s institution still monitors the
Affran Kepercavaon group until ioday, These two unresolved issues are not dependent on the
socic=political context alone, The lack of consensus conceming the relations berween the
state and religion also affects these issues which deserves further study.
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