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Harmonization of the Application of Customary Law and Positive Law in

Village Communities of Malang Regency Nany Suryawati1, Martika Dini

Syaputri2 Universitas Katolik Darma Cendika Surabaya1,2 Jl. Dr. Ir. H.

Soekarno No.201, Klampis Ngasem, Kec. Sukolilo, Kota SBY, Jawa Timur

60117 Correspondence Email: nany.suryawati@ukdc.ac.id ORCID ID:

https://orcid.org/0000-0002-8039-2870 ABSTRACT Ngadas Village is a

village with an interesting order of life and customs like many other

villages. The people have lived long with the customs and norms of local

wisdom. Our study aims to investigate the harmonization of both

customary law and national law in Ngadas Village. The customary law

includes the local wisdom value as a philosophy and obeys positive law.

To understand the harmonization, we use an empirical juridical approach

in understanding the role of government officials in preserving customs

and positive law. Subsequently, we discuss the harmonization through

the role of government officials covering aspects of community life. Our

findings indicate that the positive law serves as a reference to the

customary law. The customary law is in line with national interests and

laws and national law. Likewise, the customary law is in harmony with

religious elements. This denotes the importance of the village's official

roles for the local community's interests. Keywords: Harmonization,

Implementation, Law, Positive Law, Traditional Law JEL Classification

Codes: K00, K15, K19 INTRODUCTION Ngadas Village is located on the

slope between Mount Bromo and Mount Semeru, Malang Regency, 2375

m above sea level. It is not too densely populated and has a different

life order from most other surrounding villages. The people's habits exist

in the community (Yanis, 2010), and the local wisdom norms have been

respected since the village was founded. Its natural conditions have

made the village more developed, especially in the agricultural sector.

Along with the increasing population, the existing customary habits are

applied to all of its residents, primarily regulating their social life. The

community has carried out its local wisdom from generation to

generation. It comprises agricultural crafts, harmony, and friendship

among community groups shown when engaging in collaborative

activities. The local wisdom is reflected in their daily life and has close

ties with the geographical conditions where they live so that it is only

applied in the geographical area of the village. (Solekhan, 2014). It is a

description of wisdom related to human relationality with the nature in

which they grow and develop. Relativity is a series of everyday human

relationships that continue to spark deep awareness, often associated

with legends, and myths. However, as it is located within the territory of

the State of Indonesia, national law also applies to it and all of its

residents. Thus, the local customary law and the applicable positive law

should keep pace with one another. The village rulers or those

responsible for the continuity of the common life order must

continuously explore the wisdom of the daily life of the community to

ensure that the local wisdom manifested in unwritten customary law is

preserved and obeyed. (Armada, Azcón, López-Castillo, Calvo-Polanco,

& Ruiz-Lozano, 2015). The local wisdom is based on the concept of

justice of humanity and environmental sustainability. This concept of

justice has a dominant scope of philosophical-ethical-cosmological

dimensions. It is not superficially observed as a matter of sharing

benefits in the form of money; it however deeply lives as a matter of

'beautiful relations' between humans and nature. The village is graced
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